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AT A GLANCE
Jurisdiction | Relevant Language Crime Notes
Specific?

California (a) A victim of sexual assault as the | Yes, In addition to a sexual
result of any offense specified in sexual assault counselor, a victim
paragraph (1) of subdivision (b) of assault of sexual assault has a right
Section 264.2 has the right to have | and to at least one other
victim advocates and a support domestic | support person of their
person of the victim's choosing violence. | choosing to be present at
present at any interview by law any initial medical
enforcement authorities, district evidentiary examination,
attorneys, or defense attorneys. physical examination, or

investigative interview
arising out of a sexual
assault.

Colorado Avictim or an individual designated | No While not explicitly
by the victim may be present at all guaranteeing the rights to
critical stages of a criminal advocate presence § 24-
proceeding regarding any crime 4.1-303 allows an
against such victim unless the court “individual designated by
or the district attorney determines the victim” to be present at
that exclusion of the victim is “all critical stages of a
necessary to protect the criminal proceeding” to
defendant's right to a fair trial or the “provide support to a
confidentiality of juvenile victim”.
proceedings.

Florida (u) Presence of victim advocates Yes, Victim advocate must be
during forensic medical sexual from a certified rape crisis
examination.--At the request of the | assault center
victim or the victim's parent,
guardian, or lawful representative, a
victim advocate from a certified
rape crisis center shall be permitted
to attend any forensic medical
examination.

Illinois (@) A crime victim has a right to No In addition to an advocate,

have an advocate present during
any medical evidentiary or physical
examination, unless no advocate
can be summoned in a reasonably
timely manner. The victim also has

the victim has the right to
an additional person
present for support during
examinations.
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the right to have an additional
person present for support during
any medical evidentiary or physical
examination.

Iowa A victim counselor who is present No Victim advocate must be
as a result of a request by a victim present by request of the
shall not be denied access to any victim
proceedings related to the offense.

Louisiana A victim of sexual assault has the Yes, Language in § 1844 may
right to be notified of and to request | sexual suggest a general right to
the presence of a sexual assault assault victim advocate for all
advocate during the administration crimes.
of a forensic medical examination
or a scheduled interview by a law
enforcement official if a sexual
assault advocate is reasonably
available.

Missouri The survivor's right to have a Yes, While not specifically
support person of the survivor's sexual providing for a victim
choosing present during any assault. advocate, “support person”
interview by a law enforcement likely encompasses this
officer, prosecuting attorney, or role.
defense attorney, unless the law
enforcement officer, prosecuting
attorney, or defense attorney
determines in his or her good faith
professional judgment that the
presence of that individual would
be detrimental to the purpose of
the interview;

Montana (7) A victim of a criminal offense No Right to a victim advocate
has the right, upon request, to have is dependent on whether or
a victim advocate present when the not SAFEs qualify as
victim is interviewed about the interviews.
offense

Nebraska A victim has the right to have an No
advocate of the victim's choosing
present during a medical
evidentiary or physical examination.

Nevada A survivor retains the right to have | Yes, Provides only for right to
counsel present during any forensic | sexual have counsel present, not
medical examination, interview, assault. | victim advocates generally.
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investigation or other interaction
with any representative of the legal
or criminal justice system within
this State pursuant to NRS
178A.160to 178A.200, inclusive.

New Jersey

Provide appropriate services to
victims of sexual assault, including
the opportunity to tend to personal
hygiene needs, obtain fresh
clothing and speak with a rape care
advocate prior to and during any
medical procedure or law
enforcement investigation, unless
the victim requires immediate
medical attention, as appropriate;

Yes,
sexual
assault

Although not specifically
providing for a right to
presence, victims are
entitled to speak with a
rape care advocate during
any medical procedure or
law enforcement
investigation.

New
Mexico

A sexual assault survivor retains the
right to have an

advocate present during all stages
of any medical examination,
interview, investigation or other
interaction with representatives
from the legal or criminal justice
systems within New Mexico

Yes,
sexual
assault

New York

If after receiving such advice the
sexual offense victim wishes the
presence of a rape crisis or victim
assistance advocate, the hospital
shall contact the appropriate
organization and request that one
be provided, provided, however,
that if in the professional judgment
of the treating practitioner a delay
in treatment is detrimental to the
provision of medical treatment,
then examination or treatment
need not be delayed pending the
arrival of such advocate

Yes,
sexual
assault

Victim must request and is
subject to professional
judgement of the treating
practitioner.

Oregon

A victim of a person crime, who is at
least 15 years of age at the time the
crime is committed, may select a
person who is at least 18 years of
age as the victim's personal
representative for purposes of this
section

No

While not specifically
providing for a victim
advocate, “personal
representative” likely
encompasses this role.

i3] AEQuITAS




Texas Before conducting a forensic Yes, "Advocate" means a person
medical examination of a victim sexual who provides advocacy
who consents to the examination assault services as an employee or
for the collection of evidence for an volunteer of a sexual
alleged sexual assault, the assault program.
physician or other medical services
personnel conducting the
examination shall offer the victim
the opportunity to have an advocate
from a sexual assault program as
defined by Section 420.003,

Government Code, be present with
the victim during the examination, if
the advocate is available at the time
of the examination

Washington | If the victim of a sexual assault so Yes, While not specifically
desires, a personal representative sexual providing for a victim
of the victim's choice may assault advocate, “personal
accompany the victim to the representative” likely
hospital or other health care facility, encompasses this role.
and to proceedings concerning the
alleged assault, including police Victims of other violent
and prosecution interviews and crimes are entitled to have
court proceedings. a crime victim advocate

from a crime
victim/witness program, or
any other support person of
the victim's choosing,
present at any
prosecutorial or defense
interviews with the victim,
and at any judicial
proceedings related to
criminal acts committed
against the victim.

Wyoming (d) All victims of sexual assault as Yes, While not explicitly
defined in W.S. 6-2-301(a)(v) shall | sexual guaranteeing the rights to
have the right to have an advocate | assault advocate presence during

as defined in W.S. 1-12-116(a)(i)
present with the victim, if
requested, at the time of
questioning by law enforcement
personnel.

examinations, an advocate
may be president during
questioning by law
enforcement personnel.
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District of
Columbia

For sexual assault victims 18 years
of age or older, a sexual assault
victim advocate, and for sexual
assault victims ages 13t0 17, a
sexual assault youth victim
advocate, present during any:
(A) Forensic medical,
evidentiary, or physical
examination;

Yes,
sexual
assault

Military

(a) Availability of legal assistance
and victim advocate services.--(1) A
member of the armed forces, or a
dependent of a member, who is the
victim of a sexual assault may be
provided the following:

(C) Assistance provided by a Sexual
Assault Victim Advocate.

General right to assistance.
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CALIFORNIA

CAL. PEN. CODE § 679.04. VICTIM OF SEXUAL ASSAULT; RIGHT TO ADVOCATE AND
SUPPORT PERSON

(a) A victim of sexual assault as the result of any offense specified in paragraph (1) of
subdivision (b) of Section 264.2 has the right to have victim advocates and a support person of
the victim's choosing present at any interview by law enforcement authorities, district
attorneys, or defense attorneys. A victim retains this right regardless of whether he or she has
waived the right in a previous medical evidentiary or physical examination or in a previous
interview by law enforcement authorities, district attorneys, or defense attorneys. However,
the support person may be excluded from an interview by law enforcement or the district
attorney if the law enforcement authority or the district attorney determines that the presence
of that individual would be detrimental to the purpose of the interview. As used in this section,
“victim advocate” means a sexual assault counselor, as defined in Section 1035.2 of the
Evidence Code, or a victim advocate working in a center established under Article 2
(commencing with Section 13835) of Chapter 4 of Title 6 of Part 4.

(b)(1) Prior to the commencement of the initial interview by law enforcement authorities or the
district attorney pertaining to any criminal action arising out of a sexual assault, a victim of
sexual assault as the result of any offense specified in Section 264.2 shall be notified in writing
by the attending law enforcement authority or district attorney that he or she has the right to
have victim advocates and a support person of the victim's choosing present at the interview or
contact, about any other rights of the victim pursuant to law in the card described in
subdivision (a) of Section 680.2, and that the victim has the right to request to have a person of
the same gender or opposite gender as the victim present in the room during any interview
with a law enforcement official or district attorney, unless no such person is reasonably
available. This subdivision applies to investigators and agents employed or retained by law
enforcement or the district attorney.

(2) At the time the victim is advised of his or her rights pursuant to paragraph (1), the attending
law enforcement authority or district attorney shall also advise the victim of the right to have
victim advocates and a support person present at any interview by the defense attorney or
investigators or agents employed by the defense attorney.

(3) The presence of a victim advocate shall not defeat any existing right otherwise guaranteed
by law. A victim's waiver of the right to a victim advocate is inadmissible in court, unless a
court determines the waiver is at issue in the pending litigation.

(4) The victim has the right to request to have a person of the same gender or opposite gender
as the victim present in the room during any interview with a law enforcement official or
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district attorney, unless no such person is reasonably available. It is the intent of the
Legislature to encourage every interviewer in this context to have trauma-based training.

(c) An initial investigation by law enforcement to determine whether a crime has been
committed and the identity of the suspects shall not constitute a law enforcement interview for
purposes of this section.

CAL. PEN. CoDE § 264.2. “VIicTIMS OF DOMESTIC VIOLENCE” CARD AND RIGHTS
OF SEXUAL ASSAULT VICTIMS CARD; NOTIFICATION OF COUNSELING CENTER

(@) Whenever there is an alleged violation or violations of subdivision (e) of Section 243, or
Section 261, 261.5, 262, 273.5, 286, 287, or 289, the law enforcement officer assigned to the
case shall immediately provide the victim of the crime with the “Victims of Domestic Violence”
card, as specified in subparagraph (H) of paragraph (9) of subdivision (c) of Section 13701, or
with the card described in subdivision (a) of Section 680.2, whichever is more applicable.

(b)(1) The law enforcement officer, or his or her agency, shall immediately notify the local rape
victim counseling center, whenever a victim of an alleged violation of Section 261, 261.5, 262,
286, 287, or 289 is transported to a hospital for any medical evidentiary or physical
examination. The hospital may notify the local rape victim counseling center, when the victim
of the alleged violation of Section 261, 261.5, 262, 286, 287, or 289 is presented to the
hospital for the medical or evidentiary physical examination, upon approval of the victim. The
victim has the right to have a sexual assault counselor, as defined in Section 1035.2 of the
Evidence Code, and a support person of the victim's choosing present at any medical
evidentiary or physical examination.

(2) Prior to the commencement of any initial medical evidentiary or physical examination
arising out of a sexual assault, the medical provider shall give the victim the card described in
subdivision (a) of Section 680.2. This requirement shall apply only if the law enforcement
agency has provided the card to the medical provider in a language understood by the victim.

(3) The hospital may verify with the law enforcement officer, or his or her agency, whether the
local rape victim counseling center has been notified, upon the approval of the victim.

(4) A support person may be excluded from a medical evidentiary or physical examination if
the law enforcement officer or medical provider determines that the presence of that
individual would be detrimental to the purpose of the examination.

CAL. PEN. CODE § 680.2. RIGHTS OF SEXUAL ASSAULT VICTIMS CARD; CONTENTS;
SPECIFIED INFORMATION PROVIDED TO VICTIM UPON REQUEST

(a) Upon the initial interaction with a sexual assault victim, a law enforcement officer or
medical provider shall provide the victim with a card to be developed by every local law
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enforcement agency, in consultation with sexual assault experts, that explains all of the rights
of sexual assault victims in clear language that is comprehensible to a person proficient in
English at the fifth grade level, in at least 12-point font, and available in all major languages of
the state. This card shall include, but is not limited to, all of the following:

(6) A clear statement that the victim has the right to have a sexual assault counselor and at
least one other support person of the victim's choosing present at any initial medical
evidentiary examination, physical examination, or investigative interview arising out of a sexual
assault, and that a sexual assault counselor can be contacted 24 hours a day.

COLORADO

CoLo. REV. STAT. ANN. § 24-4.1-303 — PROCEDURES FOR ENSURING RIGHTS OF
VICTIMS OF CRIMES

(6)(a) A victim or an individual designated by the victim may be present at all critical stages of a
criminal proceeding regarding any crime against such victim unless the court or the district
attorney determines that exclusion of the victim is necessary to protect the defendant's right
to a fair trial or the confidentiality of juvenile proceedings. If the victim is present, the court, at
the victim's request, may permit the presence of an individual to provide support to the victim.

FLORIDA

FLA. STAT. ANN. § 960.001. GUIDELINES FOR FAIR TREATMENT OF VICTIMS AND
WITNESSES IN THE CRIMINAL JUSTICE AND JUVENILE JUSTICE SYSTEMS

(u) Presence of victim advocates during forensic medical examination.--At the request of the
victim or the victim's parent, guardian, or lawful representative, a victim advocate from a
certified rape crisis center shall be permitted to attend any forensic medical examination.

ILLINOIS

725 ILL. COMP. STAT. ANN. § 120/4.6. ADVOCATES; SUPPORT PERSON

(@) A crime victim has a right to have an advocate present during any medical evidentiary or
physical examination, unless no advocate can be summoned in a reasonably timely manner.
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The victim also has the right to have an additional person present for support during any
medical evidentiary or physical examination.

(b) A victim retains the rights prescribed in subsection (a) of this Section even if the victim has
waived these rights in a previous examination.

IOWA

IowA CoDE ANN. § 915.20. VICTIM COUNSELORS

1. As used in this section, unless the context otherwise requires:

a. “Proceedings related to the offense” means any activities engaged in or proceedings
commenced by a law enforcement agency, judicial district department of correctional services,
or a court pertaining to the commission of a public offense against the victim, in which the
victim is present, as well as examinations of the victim in an emergency medical facility due to
injuries from the public offense which do not require surgical procedures. “Proceedings related
to the offense” includes, but is not limited to, law enforcement investigations, pretrial court
hearings, trial and sentencing proceedings, and proceedings relating to the preparation of a
presentence investigation report in which the victim is present.

b. “Victim counselor” means a victim counselor as defined in section 915.20A.

2. Avictim counselor who is present as a result of a request by a victim shall not be denied
access to any proceedings related to the offense.

3. This section does not affect the inherent power of the court to regulate the conduct of

discovery pursuant to the Iowa rules of criminal or civil procedure or to preside over and
control the conduct of criminal or civil hearings or trials.

LOUISIANA

LA. REV. STAT. ANN. § 1844. BAsIC RIGHTS FOR VICTIM AND WITNESS

C. Interviewing the victim and witness of a crime.

(1) The district attorney, prior to trial, shall make reasonable efforts to interview the victim or
designated family member to determine the facts of the case and whether the victim or the
family is requesting restitution.


https://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW11.01&fn=_top&sv=Split&docname=IASTS915.20A&tc=-1&pbc=096E92D5&ordoc=9648005&findtype=L&db=1000256&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&mt=LawSchoolPractitioner
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(2) All law enforcement or judicial agencies shall provide a private setting for all interviewing of
victims of crime. “Private setting” shall mean an enclosed room from which the occupants are
not visible or otherwise identifiable and whose conversations cannot be heard from outside
such room. Only those persons directly and immediately related to the interviewing of the
victim, specifically the victim, a social worker, psychologist, or other professional, the victim
advocate designated by the sheriff's office, or a representative from a not-for-profit victim
service organization, including but not limited to rape crisis centers, domestic violence
advocacy groups, and alcohol abuse or substance abuse groups providing emotional support to
the victim, shall be present, unless the victim requests the exclusion of such person from the
interview, and, when appropriate, the parent or parents of the victim.

(3) The victim and the victim's family may refuse any requests for interviews with the attorney
for the defendant or any employee or agent working for the attorney for the defendant. If the
victim is a minor, the parent or guardian of the victim may refuse to permit the minor to be
interviewed by the attorney for the defendant or any employee or agent working for the
attorney for the defendant. Before any victim may be subpoenaed to testify on behalf of a
defendant at any pretrial hearing, the defendant shall show good cause at a contradictory
hearing with the district attorney why the subpoena should be issued. Willful disregard of the
rights of victims and witnesses as enumerated in this Paragraph may be punishable as
contempt of court.

LA.REV.STAT. ANN. § 1845. ADDITIONAL RIGHTS FOR VICTIMS OF SEXUAL
ASSAULTS; NOTIFICATION OF RIGHTS

B. A victim of sexual assault has the right to be notified of and to request the presence of a
sexual assault advocate during the administration of a forensic medical examination or a
scheduled interview by a law enforcement official if a sexual assault advocate is reasonably
available. Nothing in this Section shall be construed to prohibit the conducting of a forensic
medical examination or an interview by a law enforcement official in the absence of a sexual
assault advocate.

MISSOURI

Mo. ANN. STAT. § 595.201. SEXUAL ASSAULT SURVIVORS’ BILL OF RIGHTS

2. The rights provided to survivors in this section attach whenever a survivor is subject to a
forensic examination, as provided in section 595.220; and whenever a survivor is subject to an
interview by a law enforcement official, prosecuting attorney, or defense attorney. A survivor
retains all the rights of this section at all times regardless of whether the survivor agrees to
participate in the criminal justice system or in family court; and regardless of whether the
survivor consents to a forensic examination to collect sexual assault forensic evidence. The
following rights shall be afforded to sexual assault survivors:



i3] AEQuITAS

(3) Before a medical provider commences a forensic examination of a survivor, the medical
provider shall provide the survivor with a document to be developed by the department of
public safety that explains the rights of survivors, pursuant to this section, in clear language
that is comprehensible to a person proficient in English at the fifth grade level, accessible to
persons with visual disabilities, and available in all major languages of the state. This
document shall include, but is not limited to:

(b) The survivor's right to consult with an employee or volunteer of a rape crisis center, to be
summoned by the medical provider before the commencement of the forensic examination,
unless no employee or volunteer of a rape crisis center can be summoned in a reasonably
timely manner, and to have present at least one support person of the victim's choosing;

(4) Before commencing an interview of a survivor, a law enforcement officer, prosecuting
attorney, or defense attorney shall inform the survivor of the following:

(c) The survivor's right to have a support person of the survivor's choosing present during any
interview by a law enforcement officer, prosecuting attorney, or defense attorney, unless the
law enforcement officer, prosecuting attorney, or defense attorney determines in his or her
good faith professional judgment that the presence of that individual would be detrimental to
the purpose of the interview;

MONTANA

MONT. CODE ANN. § 46-24-106. CRIME VICTIMS--FAMILY MEMBERS--RIGHT TO
ATTEND PROCEEDINGS=-~- EXCEPTIONS--RIGHT TO RECEIVE DOCUMENTS=--RIGHTS
DURING INTERVIEW

(7) A victim of a criminal offense has the right, upon request, to have a victim advocate
present when the victim is interviewed about the offense

NEBRASKA
NEB. REV. STAT. ANN. § 29-4311. MEDICAL EVIDENTIARY OR PHYSICAL
EXAMINATIONS; RIGHTS OF VICTIM

(1) A victim has the right to have an advocate of the victim's choosing present during a medical
evidentiary or physical examination. The health care provider shall contact the advocate before
beginning the medical evidentiary or physical examination, unless declined by the victim. If an
advocate cannot appear in a timely manner, the health care provider shall inform the victim of
the potential impact of delaying the examination.
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(2) A victim retains such right to have an advocate present at any time during any medical
evidentiary or physical examination, regardless of whether the victim has previously waived
such right.

NEVADA

NEV. REV. STAT. ANN. § 178A.210. RETENTION OF RIGHT TO COUNSEL; EXERCISE
OF RIGHT TO COUNSEL MUST NOT AFFECT OR ALTER TREATMENT OF SURVIVOR

1. A survivor retains the right to have counsel present during any forensic medical examination,
interview, investigation or other interaction with any representative of the legal or criminal
justice system within this State pursuant to NRS 178A.160 to 178A.200, inclusive.

2. The treatment of the survivor must not be affected or altered in any way as a result of the
decision of the survivor to exercise his or her right to have counsel present during any forensic
medical examination, interview, investigation or other interaction with the legal or criminal
justice systems within this State.

NEW JERSEY

N.J. STAT. ANN. § 52:4B-22. DISTRIBUTION OF INFORMATION

a. Every State, county, and municipal police department and hospital or other place of
emergency medical care shall have available and shall post in a public place information
booklets, pamphlets or other pertinent written information, to be supplied by the Victims of
Crime Compensation Agency, relating to the availability of crime victims' compensation
including all necessary application blanks required to be filed with the agency.

b. Included in the information supplied by the Victims of Crime Compensation Agency shall be
information for victims of sexual offenses. This information shall contain the location of rape
crisis centers in all geographical areas throughout the State and shall instruct victims of sexual
offenses that if a rape crisis center is not available in a victim's immediate geographical area,
the victim may contact the appropriate county victim-witness coordinator appointed by the
Chief of the Office of Victim-Witness Advocacy established pursuant to P.L.1985, c. 404
(C.52:4B-39 et seq.). The information shall also provide that victims will not be charged any
fee for services that are directly associated with a forensic sexual assault examination,
including routine medical screening, medications for prophylaxis of sexually transmitted
infections, pregnancy tests, emergency contraception, supplies, equipment and use of space.


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST52%3a4B-39&originatingDoc=N65C06810D53B11E097EE88253670C175&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Unless the victim requires immediate medical attention, this information shall be personally
conveyed to the victim of a sexual offense by a representative of the hospital or place of
emergency care before a medical examination of the victim is conducted, or by a
representative of the police department before the victim's statement is taken, to afford the
victim the opportunity to arrange to have assistance from the rape crisis center or county
victim-witness coordinator during these procedures. Hospitals shall be held harmless from
suits emanating from a hospital's carrying out the obligation to convey information to victims of
sexual offenses.

“Rape crisis center” means an office, institution or center offering assistance to victims of
sexual offenses through crisis intervention, medical and legal information and follow-up
counseling.

c. Every police department shall, upon the filing of a report of a violent crime, make available to
any victim information concerning crime victims' compensation.

N.J. STAT. ANN. § 52:4B-52. PROGRAM COORDINATOR; POWERS AND DUTIES
The program coordinator shall:

a. Coordinate the county Sexual Assault Nurse Examiner program in accordance with standard
protocols for the provision of information and services to victims of sexual assault developed
by the Attorney General pursuant to subsection d. of section 6 of P.L.1985, c. 404 (C.52:4B-
44);

b. Perform forensic sexual assault examinations on victims of sexual assault in accordance
with the standards developed by the Attorney General and appropriate medical and nursing
standards of care;

c. Designate one or more licensed physicians or certified forensic sexual assault nurse
examiners to perform forensic sexual assault examinations on victims of sexual assault in
accordance with the standards developed by the Attorney General and appropriate medical
and nursing standards of care;

d. Develop and implement standardized guidelines for forensic sexual assault examinations
performed by designated physicians or certified forensic sexual assault nurse examiners in the
county;

e. Develop and implement a standardized education and training program to provide
instruction to members of the county Sexual Assault Response Team established pursuant to
section 6 of this act which shall include, but not be limited to, instruction in the following
areas:

(1) the importance of a coordinated, multi-disciplinary response to a report of sexual assault;
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(2) the policies and procedures which govern the responsibilities of each team member;

(3) the psychological effects of sexual assault and rape trauma syndrome on the victim and the
victim's family and friends;

(4) the collection, handling and documentation of forensic evidence; and

(5) confidentiality issues associated with the treatment of a victim of sexual assault and the
investigation of a report of sexual assault;

f. Establish, in cooperation with licensed health care facilities, private waiting rooms and areas
designated for forensic sexual assault examinations and the provision of rape care services in
the licensed health care facilities participating in the program;

g. Develop, in cooperation with licensed health care facilities, protocols for the storage of
forensic evidence;

h. Provide appropriate services to victims of sexual assault, including the opportunity to tend
to personal hygiene needs, obtain fresh clothing and speak with a rape care advocate prior to
and during any medical procedure or law enforcement investigation, unless the victim requires
immediate medical attention, as appropriate;

i. Collaborate with law enforcement officials and the county rape care program to ensure that
the needs of victims of sexual assault are met in a compassionate manner;

j. Participate in regular meetings of the Sexual Assault Nurse Examiner Program Coordinating
Council established pursuant to section 7 of this actl; and

k. Develop and implement procedures to ensure that victims of sexual assault are not charged
any fee for services that are directly associated with forensic sexual assault examinations,
including routine medical screening, medications for prophylaxis of sexually transmitted
infections, pregnancy tests, emergency contraception, supplies, equipment and use of space.

As used in this section and section 6 of this act, “rape care advocate” means a victim
counselor, as defined pursuant to section 3 of P.L.1987, c. 169 (C.2A:84A-22.14), who
specializes in the provision of rape care services.

NEW MEXICO

N.M. STAT. ANN. 1978 § 30-9-21. SEXUAL ASSAULT SURVIVOR'S BILL OF RIGHTS
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H. A sexual assault survivor retains the right to have an advocate present during all stages of
any medical examination, interview, investigation or other interaction with representatives
from the legal or criminal justice systems within New Mexico. Treatment of the survivor shall
not be affected or altered in any way as a result of the survivor's decision to exercise the
survivor's right to have an advocate present as provided in this section.

NEW YORK

N.Y.PUB. HEALTH LAW § 2805-1. TREATMENT OF SEXUAL OFFENSE VICTIMS
AND MAINTENANCE OF EVIDENCE IN A SEXUAL OFFENSE

3. Upon admittance or commencement of treatment of the alleged sexual offense
victim, the hospital shall advise the victim of the availability of the services of a local
rape crisis or victim assistance organization, if any, to accompany the victim through
the sexual offense examination. If after receiving such advice the sexual offense victim
wishes the presence of a rape crisis or victim assistance advocate, the hospital shall
contact the appropriate organization and request that one be provided, provided,
however, that if in the professional judgment of the treating practitioner a delay in
treatment is detrimental to the provision of medical treatment, then examination or
treatment need not be delayed pending the arrival of such advocate and further
provided that the presence or continued presence of such advocate does not interfere
with the provision of necessary medical care to the victim.

OREGON

OR. CODE § 147.425. VICTIM'S PERSONAL REPRESENTATIVE

(2) A victim of a person crime, who is at least 15 years of age at the time the crime is
committed, may select a person who is at least 18 years of age as the victim's personal
representative for purposes of this section. The victim may not select a person who is a
suspect in, or a party or witness to, the crime as a personal representative.

(3) Except for grand jury proceedings and child abuse assessments occurring at a child
advocacy center recognized by the Department of Justice, a personal representative may
accompany the victim to those phases of the investigation, including medical examinations,
and prosecution of the crime at which the victim is entitled or required to be present.

(4) A health care provider, law enforcement agency, protective service worker or court may not
prohibit a personal representative from accompanying a victim as authorized by subsection (3)
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of this section unless the health care provider, law enforcement agency, protective service
worker or court believes that the personal representative would compromise the process.

(5) A health care provider, law enforcement agency, protective service worker or court is
immune from any liability, civil or criminal, that might otherwise be incurred or imposed with
respect to a decision under subsection (4) of this section to prohibit a personal representative
from accompanying a victim.

(6) The fact that a personal representative was allowed or was not allowed to accompany a
victim may not be used as a basis for excluding otherwise admissible evidence.

(7) The fact that a victim has or has not selected a personal representative under this section
may not be used as evidence in the criminal case.

TEXAS

TEXAS CODE CRIM. PROC. ANN. ARrRT.56A.351. PRESENCE OF SEXUAL
ASSAULT PROGRAM ADVOCATE

(a) Before conducting a forensic medical examination of a victim who consents to the
examination for the collection of evidence for an alleged sexual assault, the physician or other
medical services personnel conducting the examination shall offer the victim the opportunity
to have an advocate from a sexual assault program as defined by Section 420.003,
Government Code, be present with the victim during the examination, if the advocate is
available at the time of the examination. The advocate must have completed a sexual assault
training program described by Section 420.011(b), Government Code.

(b) An advocate may only provide the victim with:

(1) counseling and other support services; and

(2) information regarding the rights of crime victims under Subchapter B.

(c) Notwithstanding Subsection (a), an advocate and a sexual assault program providing the
advocate may not delay or otherwise impede the screening or stabilization of an emergency

medical condition.

(d) A sexual assault program providing an advocate shall pay all costs associated with
providing the advocate.

(e) Any individual or entity, including a health care facility, that provides an advocate with
access under Subsection (a) to a victim consenting to a forensic medical examination is not
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subject to civil or criminal liability for providing that access. In this article, “health care facility”
includes a hospital licensed under Chapter 241, Health and Safety Code.

TEXAS HEALTH & SAFETY CODE ANN. § 323.004. MINIMUM STANDARDS FOR
EMERGENCY SERVICES

(a) After a sexual assault survivor arrives at a health care facility following an alleged sexual
assault, the facility shall:

(1) provide care to the survivor in accordance with Subsection (b); or
(2) stabilize and transfer the survivor to a health care facility designated in a community-wide
plan as the primary health care facility in the community for treating sexual assault survivors,

which shall provide care to the survivor in accordance with Subsection (b).

(b) A health care facility providing care to a sexual assault survivor shall provide the survivor
with:

(1) a forensic medical examination in accordance with Subchapter B, Chapter 420,
Government Code,lif the examination has been requested by a law enforcement agency under
Article 56.06, Code of Criminal Procedure, or is conducted under Article 56.065, Code of
Criminal Procedure;

(2) a private area, if available, to wait or speak with the appropriate medical, legal, or sexual
assault crisis center staff or volunteer until a physician, nurse, or physician assistant is able to

treat the survivor;

(3) access to a sexual assault program advocate, if available, as provided by Article 56.045,
Code of Criminal Procedure;

(4) the information form required by Section 323.005;
(5) a private treatment room, if available;

(6) if indicated by the history of contact, access to appropriate prophylaxis for exposure to
sexually transmitted infections; and

(7) the name and telephone number of the nearest sexual assault crisis center.

(c) A health care facility must obtain documented consent before providing the forensic
medical examination and treatment.
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WASHINGTON

WASH. REV. CoDE ANN. § 70.125.030. DEFINITIONS

The definitions in this section apply throughout this chapter unless the context clearly requires
otherwise.

(1) “Community sexual assault program” means a community-based social service agency that
is qualified to provide and provides core services to victims of sexual assault.

(2) “Core services” means those services that are victim-centered community-based advocacy
responses to alleviate the impact of sexual assault, as delineated in the Washington state
sexual assault services plan of 1995 and its subsequent revisions.

(3) “Department” means the department of commerce.

(4) “Law enforcement agencies” means police and sheriff's departments and tribal law
enforcement departments or agencies of this state.

(5) “Personal representative” means a friend, relative, attorney, or employee or volunteer from
a community sexual assault program or specialized treatment service provider.

(6) “Services for underserved populations” means culturally relevant victim-centered
community-based advocacy responses to alleviate the impact of sexual assault, as delineated
in the Washington state sexual assault services plan of 1995 and its subsequent revisions.

(7) “Sexual assault” means one or more of the following:

(a) Rape or rape of a child;

(b) Assault with intent to commit rape or rape of a child;

(c) Incest or indecent liberties;

(d) Child molestation;

(e) Sexual misconduct with a minor;

(f) Custodial sexual misconduct;

(g) Crimes with a sexual motivation;

(h) Sexual exploitation or commercial sex abuse of a minor;



(i) Promoting prostitution; or
(j) An attempt to commit any of the aforementioned offenses.

(8) “Specialized services” means those services intended to alleviate the impact of sexual
assault, as delineated in the Washington state sexual assault services plan of 1995 and its
subsequent revisions.

(9) “Victim” means any person who suffers physical, emotional, financial, and psychological
impact as a proximate result of a sexual assault.

WASH. REV. CODE ANN. § 70.125.060. PERSONAL REPRESENTATIVE MAY
ACCOMPANY VICTIM DURING TREATMENT OR PROCEEDINGS

If the victim of a sexual assault so desires, a personal representative of the victim's choice may
accompany the victim to the hospital or other health care facility, and to proceedings
concerning the alleged assault, including police and prosecution interviews and court
proceedings.

WASH. REV. CODE ANN. § 7.69.030. RIGHTS OF VICTIMS, SURVIVORS, AND
WITNESSES

There shall be a reasonable effort made to ensure that victims, survivors of victims, and
witnesses of crimes have the following rights, which apply to any criminal court and/or juvenile
court proceeding:

(10) With respect to victims of violent and sex crimes, to have a crime victim advocate from a
crime victim/witness program, or any other support person of the victim's choosing, present at
any prosecutorial or defense interviews with the victim, and at any judicial proceedings related
to criminal acts committed against the victim. This subsection applies if practical and if the
presence of the crime victim advocate or support person does not cause any unnecessary
delay in the investigation or prosecution of the case. The role of the crime victim advocate is to
provide emotional support to the crime victim;

WYOMING

WYo0. STAT. ANN. § 1-40-203. VICTIM AND WITNESS BILL OF RIGHTS

(@) All victims and witnesses of crime shall be treated with compassion, respect and sensitivity.
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(b) Crime victims, key witnesses and, upon request, other witnesses shall have the following
rights:

(i) To be provided notification and information about events affecting the status of the case.
These events shall include, but are not limited to, the following as specified in W.S. 1-40-204:

(A) The general status of the case, provided the release of information does not compromise
the investigation or endanger witnesses;

(B) The scheduled hearings and dispositions of the case;
(C) The sentencing phase of the case;
(D) The imprisonment or release of the accused or convicted defendant.

(ii) To be provided information about the right to receive judicially ordered restitution as
provided in W.S. 7-9-102;

(iii) To be provided information about their rights, privileges and interests under this act as
provided in W.S. 1-40-204;

(iv) To be provided information about compensation available under the Crime Victims
Compensation Act as provided in W.S. 1-40-101 through 1-40-119;

(v) To be provided information about services and assistance available to victims and
witnesses as provided in W.S. 1-40-204;

(vi) To be provided information about available legal recourse and other measures if subjected
to threats or intimidation as provided in W.S. 1-40-205;

(vii) To be provided, at the discretion of the prosecuting attorney or criminal justice personnel,
reasonable protection and safety immediately before, during and after criminal justice
proceedings;

(viii) To be provided with the names, official telephone numbers and official addresses of the
primary law enforcement officer and prosecutor assigned to investigate the case;

(ix) To attend and participate in criminal justice system proceedings as provided in W.S. 1-40-
206;

(x) To have the accused brought to trial as provided in W.S. 1-40-207. Nothing in this
paragraph shall inhibit the ability of counsel for the state and the defendant from entering into
any negotiated disposition of any charge or charges which have been levied against the
accused;
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(xi) To prompt return of property seized as evidence as provided in W.S. 1-40-208;

(xii) To be protected from discharge or discipline by an employer due to involvement with the
criminal justice process as provided in W.S. 1-40-209;

(xiii) To be notified about the defendant's conviction as provided in W.S. 7-21-102(a);
(xiv) To be notified about the victim's opportunity to make a victim impact statement for use in
the preparation of a presentence investigation report concerning the defendant as provided in

W.S. 7-21-102(a)(iii);

(xv) To be provided with the address and telephone number of each probation office which is
to prepare the presentence investigation as provided in W.S. 7-21-102(a)(iv);

(xvi) To be notified that the presentence investigation report and any statement of the victim in
the report will be made available to the defendant as provided in W.S. 7-21-102(a)(v);

(xvii) To be notified about the opportunity to make an impact statement at sentencing as
provided in W.S. 7-21-102(a); and

(xviii) To be notified of the time and place of the sentencing proceeding and any changes
thereof as provided in W.S. 7-21-102(a)(vii).

(c) Courts shall enforce crime victim and witness rights under this act to the extent the
recognition of those rights do not conflict with constitutional and statutory rights of the
defendant.

Be It Enacted by the Legislature of the State of Wyoming:

Section 1. W.S. 1-40-203 by creating a new subsection (d) is amended to read:

1-40-203. Victim and witness bill of rights.

(d) All victims of sexual assault as defined in W.S. 6-2-301(a)(v) shall have the right to have an

advocate as defined in W.S. 1-12-116(a)(i) present with the victim, if requested, at the time of
guestioning by law enforcement personnel.

DISTRICT OF COLUMBIA

DC CODE § 23-1908. SEXUAL ASSAULT VICTIMS' RIGHTS

(@) In addition to the rights set forth in subchapter I of this chapter, a sexual assault victim
shall have the right to have:
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(3) For sexual assault victims 18 years of age or older, a sexual assault victim advocate, and for
sexual assault victims ages 13 to 17, a sexual assault youth victim advocate, present during
any:

(A) Forensic medical, evidentiary, or physical examination;

(B) Point during the hospital visit; provided, that the presence of a sexual assault victim
advocate or a sexual assault youth victim advocate does not pose health or safety
risks to the sexual assault victim, the sexual assault victim advocate, or the sexual
assault youth victim advocate; and

(C) Interview.

(b) A sexual assault victim shall have the rights provided in subsection (a)(3) of this section
even if the sexual assault victim previously declined the presence of a sexual assault victim
advocate or a sexual assault youth victim advocate.

MILITARY

10 U.S.C.A § 1565B. VICTIMS OF SEXUAL ASSAULT: ACCESS TO LEGAL ASSISTANCE
AND SERVICES OF SEXUAL ASSAULT RESPONSE COORDINATORS AND SEXUAL ASSAULT
VICTIM ADVOCATES

(a) Availability of legal assistance and victim advocate services.--(1) A member of the armed
forces, or a dependent of a member, who is the victim of a sexual assault may be provided the
following:

(A) Legal assistance provided by military or civilian legal assistance counsel pursuant to
section 1044 of this title.

(B) Assistance provided by a Sexual Assault Response Coordinator.
(C) Assistance provided by a Sexual Assault Victim Advocate.

(2) A member of the armed forces or dependent who is the victim of sexual assault shall be
informed of the availability of assistance under paragraph (1) as soon as the member or
dependent seeks assistance from a Sexual Assault Response Coordinator, a Sexual Assault
Victim Advocate, a military criminal investigator, a victim/witness liaison, or a trial counsel. The
member or dependent shall also be informed that the legal assistance and the services of a
Sexual Assault Response Coordinator or a Sexual Assault Victim Advocate under paragraph (1)
are optional and may be declined, in whole or in part, at any time.
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(3) Legal assistance and the services of Sexual Assault Response Coordinators and Sexual
Assault Victim Advocates under paragraph (1) shall be available to a member or dependent
regardless of whether the member or dependent elects unrestricted or restricted (confidential)
reporting of the sexual assault.

(b) Restricted reporting.--(1) Under regulations prescribed by the Secretary of Defense, a
member of the armed forces, or a dependent of a member, who is the victim of a sexual
assault may elect to confidentially disclose the details of the assault to an individual specified
in paragraph (2) and receive medical treatment, legal assistance under section 1044 of this
title, or counseling, without initiating an official investigation of the allegations.

(2) The individuals specified in this paragraph are the following:

(A) A Sexual Assault Response Coordinator.

(B) A Sexual Assault Victim Advocate.

(C) Healthcare personnel specifically identified in the regulations required by paragraph (1).
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