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ALABAMA
ALA. CODE § 13A6134 (2010). ARREST WITHOUT WARRANT  DETERMINATION OF
PRIMARY AGGRESSOR.
(a) If a law enforcement officer receives complaints of domestic violence from two or more
opposing persons, the officer shall evaluate each complaint separately to determine who was the
primary aggressor. If the officer determines that one person was the primary physical aggressor,
the officer need not arrest the other person alleged to have committed domestic violence. In
determining whether a person is the primary aggressor the officer shall consider all of the
following:
(1) Prior complaints of domestic violence.
(2) The relative severity of the injuries inflicted on each person.
(3) The likelihood of future injury to each person.
(4) Whether one of the persons acted in self‐defense.
(b) A law enforcement officer shall not threaten, suggest, or otherwise indicate the possible arrest
of all parties to discourage the request for intervention by law enforcement by any party or base
the decision to arrest or not to arrest on either of the following:
(1) The specific consent or request of the victim.
(2) The officer's perception of the willingness of a victim of or witness to the domestic violence to
testify or otherwise participate in a judicial proceeding.

ALASKA
ALASKA STAT. ANN. § 18.65.530 (2010). MANDATORY ARREST FOR CRIMES
INVOLVING DOMESTIC VIOLENCE, VIOLATION OF PROTECTIVE ORDERS, AND VIOLATION OF
CONDITIONS OF RELEASE
(a) Except as provided in (b) or (c) of this section, a peace officer, with or without a warrant, shall
arrest a person if the officer has probable cause to believe the person has, either in or outside the
presence of the officer, within the previous 12 hours,
(1) committed domestic violence, except an offense under AS 11.41.100‐‐11. 41.130, whether the
crime is a felony or a misdemeanor;
(2) committed the crime of violating a protective order in violation of AS 11.56.740;
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(3) violated a condition of release imposed under AS 12.30.025, 12.30.027, or 12.30.029.
(b) If a peace officer receives complaints of domestic violence from more than one person arising
from the same incident, the officer shall evaluate the conduct of each person to determine who was
the principal physical aggressor. If the officer determines that one person was the principal physical
aggressor, the other person or persons need not be arrested. In determining whether a person is a
principal physical aggressor, the officer shall consider
(1) prior complaints of domestic violence;
(2) the relative severity of the injuries inflicted on each person;
(3) the likelihood of future injury from domestic violence to each person; and
(4) whether one of the persons acted in defense of self or others.
(c) A peace officer is not required to make an arrest under (a) of this section if the officer has
received authorization not to arrest from a prosecuting attorney in the jurisdiction in which the
offense under investigation arose.
(d) When investigating a crime involving domestic violence, a peace officer may not threaten or
suggest the possible arrest of all persons involved in the same incident in a manner that would have
a tendency to discourage requests for intervention by law enforcement in incidents involving
domestic violence.
(e) In addition to the contents of any other report, a peace officer who does not make an arrest after
investigating a complaint of domestic violence, or who arrests two or more persons based on the
same incident, shall describe in writing the reasons for not making an arrest or for arresting more
than one person.
(f) A person may not bring a civil action for damages for a failure to comply with the provisions of
this section.

LEGISLATIVE ACTION: 2010 ALASKA LAWS CH. 19 (H.B. 324)
(a) Except as provided in (b) or (c) of this section, a peace officer, with or without a warrant, shall
arrest a person if the officer has probable cause to believe the person has, either in or outside the
presence of the officer, within the previous 12 hours,
(1) committed domestic violence, except an offense under AS 11.41.100‐‐ 11.41.130, whether the
crime is a felony or a misdemeanor;
(2) committed the crime of violating a protective order in violation of AS 11.56.740;
(3) violated a condition of release imposed under AS 12.30.016(e) or (f) or 12.30.027 AS
12.30.025, 12.30.027, or 12.30.029.
PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

2

ARIZONA
None found.

ARKANSAS
ARK. CODE ANN. § 1681113 (West 2010). DOMESTIC ABUSE
(a)(1)(A) Except as provided in subdivision (a)(3) of this section, when a law enforcement officer
has probable cause to believe a person has committed acts which constitute a crime under the laws
of this state and which constitute domestic abuse as defined in subdivision (b)(1) of this section
against a family or household member, the officer may arrest the person without a warrant if the
law enforcement officer has probable cause to believe the person has committed those acts within
the preceding four (4) hours or within the preceding twelve (12) hours for cases involving physical
injury as defined in § 5‐1‐102(14), even if the incident did not take place in the presence of the law
enforcement officer.
(B) The arrest of the person shall be considered the preferred action by the law enforcement officer
when evidence indicates that domestic abuse has occurred in addition to a violation of the Arkansas
Criminal Code, § 5‐1‐101 et seq.
(2)(A) When a law enforcement officer receives conflicting accounts of an act of domestic
abuse involving family or household members, the law enforcement officer shall evaluate
each account separately to determine if one (1) party to the act of domestic abuse was the
predominant aggressor.
(B)(i) When determining if one (1) party to an act of domestic abuse is the predominant
aggressor, a law enforcement officer shall consider the following factors based upon his or
her observation:
(a) Statements from parties to the act of domestic abuse and other witnesses;
(b) The extent of personal injuries received by parties to the act of domestic abuse;
(c) Evidence that a party to the act of domestic abuse acted in selfdefense; or
(d) Prior complaints of domestic abuse if the history of prior complaints of domestic abuse
can be reasonably ascertained by the law enforcement officer.
(ii) A law enforcement officer may consider any other relevant factors when determining if
one (1) party to an act of domestic abuse is the predominant aggressor.
(3)(A) When a law enforcement officer has probable cause to believe a person that is a party
to an act of domestic abuse is the predominant aggressor and the act of domestic abuse
would constitute a felony under the laws of this state, the law enforcement officer shall
arrest the person who was the predominant aggressor with or without a warrant if the law
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enforcement officer has probable cause to believe the person has committed the act of
domestic abuse within the preceding four (4) hours, or within the preceding twelve (12)
hours for cases involving physical injury as defined in § 51102, even if the incident did not
take place in the presence of the law enforcement officer.
(B)(i) When a law enforcement officer has probable cause to believe a person who is a party
to an act of domestic abuse is the predominant aggressor and the act of domestic abuse
would constitute a misdemeanor under the laws of this state, the arrest with or without a
warrant of the person who was the predominant aggressor shall be considered the preferred
action by the law enforcement officer if there is reason to believe that there is an imminent
threat of further injury to any party to the act of domestic abuse and the law enforcement
officer has probable cause to believe the person has committed the act of domestic abuse
within the preceding four (4) hours or within the preceding twelve (12) hours for cases
involving physical injury as defined in § 51102, even if the incident did not take place in the
presence of the law enforcement officer.
(ii) When a law enforcement officer has probable cause to believe a person who is a party to
an act of domestic abuse is the predominant aggressor and the act of domestic abuse would
constitute a misdemeanor under the laws of this state, the law enforcement officer may
arrest the person without a warrant if the law enforcement officer has probable cause to
believe the person has committed those acts within the preceding four (4) hours, or within
the preceding twelve (12) hours for cases involving physical injury as defined in § 51102,
even if the incident did not take place in the presence of the law enforcement officer.
(4) Any law enforcement officer acting in good faith and exercising due care in making an arrest for
domestic abuse shall have immunity from civil liability.
(b) As used in this section:
(1) "Domestic abuse" means:
(A) Physical harm, bodily injury, assault, or the infliction of fear of imminent physical harm, bodily
injury, or assault between family or household members; or
(B) Any sexual conduct between family or household members, whether minors or adults, which
constitutes a crime under the laws of this state; and
(2) "Family or household member" means spouses, former spouses, parents and children, persons
related by blood within the fourth degree of consanguinity, any child residing in the household,
persons who have resided or cohabited together presently or in the past, persons who have or have
had a child in common, and persons who have been in a dating relationship together presently or in
the past; and
(3)(A) "Dating relationship" means a romantic or intimate social relationship between two (2)
individuals which shall be determined by examining the following factors:
(i) The length of the relationship;
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(ii) The type of the relationship; and
(iii) The frequency of interaction between the two (2) individuals involved in the relationship.
(B) "Dating relationship" shall not include a casual relationship or ordinary fraternization in a
business or social context between two (2) individuals.
(c)(1) Any person arrested under the provisions of this section shall be taken before a judicial
officer without unnecessary delay.
(2) The judicial officer shall conduct a pretrial release inquiry of the person.
(d) The inquiry should take the form of an assessment of factors relevant to the release decision
such as:
(1) The person's employment status, history, and financial condition;
(2) The nature and extent of his or her family relationships;
(3) His or her past and present residence;
(4) His or her character and reputation;
(5) Persons who agree to assist him or her in attending court at the proper times;
(6) The nature of the charge and any mitigating or aggravating factors that may bear on the
likelihood of conviction and the possible penalty;
(7) The person's prior criminal record, if any, and if he or she previously has been released pending
trial, whether he or she appears as required;
(8) Any facts indicating the possibility of violations of law if the person is released without
restrictions; and
(9) Any other facts tending to indicate that the person has strong ties to the community and is not
likely to flee the jurisdiction of the court.
(e) The judicial officer may impose one (1) or more of the following conditions of release:
(1) Placing the person under the care of a qualified person or organization agreeing to supervise
the person and assist him or her in appearing in court;
(2) Imposing reasonable restrictions on the activities, movements, associations, and residences of
the person; and
(3) Imposing any other reasonable restrictions to ensure the appearance of the person at future
judicial hearings.
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CALIFORNIA
CAL. PENAL CODE § 836 (West 2010). ARREST WITH AND WITHOUT WARRANT;
CITIZEN'S ARREST BY DOMESTIC VICTIM; PROTECTIVE OR RESTRAINING ORDER; ASSAULT
OR BATTERY UPON SPOUSE, ETC.; CONCEALED WEAPON OFFENSE
(a) A peace officer may arrest a person in obedience to a warrant, or, pursuant to the authority
granted to him or her by Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, without a
warrant, may arrest a person whenever any of the following circumstances occur:
(1) The officer has probable cause to believe that the person to be arrested has committed a public
offense in the officer's presence.
(2) The person arrested has committed a felony, although not in the officer's presence.
(3) The officer has probable cause to believe that the person to be arrested has committed a felony,
whether or not a felony, in fact, has been committed.
(b) Any time a peace officer is called out on a domestic violence call, it shall be mandatory that the
officer make a good faith effort to inform the victim of his or her right to make a citizen's arrest.
This information shall include advising the victim how to safely execute the arrest.
(c)(1) When a peace officer is responding to a call alleging a violation of a domestic violence
protective or restraining order issued under Section 527.6 of the Code of Civil Procedure, the
Family Code, Section 136.2, 646.91, or paragraph (2) of subdivision (a) of Section 1203.097 of this
code, Section 213.5 or 15657.03 of the Welfare and Institutions Code, or of a domestic violence
protective or restraining order issued by the court of another state, tribe, or territory and the peace
officer has probable cause to believe that the person against whom the order is issued has notice of
the order and has committed an act in violation of the order, the officer shall, consistent with
subdivision (b) of Section 13701, make a lawful arrest of the person without a warrant and take
that person into custody whether or not the violation occurred in the presence of the arresting
officer. The officer shall, as soon as possible after the arrest, confirm with the appropriate
authorities or the Domestic Violence Protection Order Registry maintained pursuant to Section
6380 of the Family Code that a true copy of the protective order has been registered, unless the
victim provides the officer with a copy of the protective order.
(2) The person against whom a protective order has been issued shall be deemed to have notice of
the order if the victim presents to the officer proof of service of the order, the officer confirms with
the appropriate authorities that a true copy of the proof of service is on file, or the person against
whom the protective order was issued was present at the protective order hearing or was informed
by a peace officer of the contents of the protective order.
(3) In situations where mutual protective orders have been issued under Division 10
(commencing with Section 6200) of the Family Code, liability for arrest under this
subdivision applies only to those persons who are reasonably believed to have been the
dominant aggressor. In those situations, prior to making an arrest under this subdivision,
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the peace officer shall make reasonable efforts to identify, and may arrest, the dominant
aggressor involved in the incident. The dominant aggressor is the person determined to be
the most significant, rather than the first, aggressor. In identifying the dominant aggressor,
an officer shall consider (A) the intent of the law to protect victims of domestic violence from
continuing abuse, (B) the threats creating fear of physical injury, (C) the history of domestic
violence between the persons involved, and (D) whether either person involved acted in
selfdefense.
(d) Notwithstanding paragraph (1) of subdivision (a), if a suspect commits an assault or battery
upon a current or former spouse, fiancé, fiancée, a current or former cohabitant as defined in
Section 6209 of the Family Code, a person with whom the suspect currently is having or has
previously had an engagement or dating relationship, as defined in paragraph (10) of subdivision
(f) of Section 243, a person with whom the suspect has parented a child, or is presumed to have
parented a child pursuant to the Uniform Parentage Act (Part 3 (commencing with Section 7600) of
Division 12 of the Family Code), a child of the suspect, a child whose parentage by the suspect is the
subject of an action under the Uniform Parentage Act, a child of a person in one of the above
categories, any other person related to the suspect by consanguinity or affinity within the second
degree, or any person who is 65 years of age or older and who is related to the suspect by blood or
legal guardianship, a peace officer may arrest the suspect without a warrant where both of the
following circumstances apply:
(1) The peace officer has probable cause to believe that the person to be arrested has committed
the assault or battery, whether or not it has in fact been committed.
(2) The peace officer makes the arrest as soon as probable cause arises to believe that the person to
be arrested has committed the assault or battery, whether or not it has in fact been committed.
(e) In addition to the authority to make an arrest without a warrant pursuant to paragraphs (1) and
(3) of subdivision (a), a peace officer may, without a warrant, arrest a person for a violation of
Section 12025 when all of the following apply:
(1) The officer has reasonable cause to believe that the person to be arrested has committed the
violation of Section 12025.
(2) The violation of Section 12025 occurred within an airport, as defined in Section 21013 of the
Public Utilities Code, in an area to which access is controlled by the inspection of persons and
property.
(3) The peace officer makes the arrest as soon as reasonable cause arises to believe that the person
to be arrested has committed the violation of Section 12025.
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COLORADO
COLO. REV. STAT. ANN. § 18‐6‐803.6 (2002). DUTIES OF PEACE OFFICERS AND
PROSECUTING AGENCIES  PRESERVATION OF EVIDENCE.
(1) When a peace officer determines that there is probable cause to believe that a crime or offense
involving domestic violence, as defined in section 18‐6‐800.3 (1), has been committed, the officer
shall, without undue delay, arrest the person suspected of its commission pursuant to the
provisions in subsection (2) of this section, if applicable, and charge the person with the
appropriate crime or offense. Nothing in this subsection (1) shall be construed to require a peace
officer to arrest both parties involved in an alleged act of domestic violence when both claim to
have been victims of such domestic violence. Additionally, nothing in this subsection (1) shall be
construed to require a peace officer to arrest either party involved in an alleged act of domestic
violence when a peace officer determines there is no probable cause to believe that a crime or
offense of domestic violence has been committed. The arrested person shall be removed from the
scene of the arrest and shall be taken to the peace officer's station for booking, whereupon the
arrested person may be held or released in accordance with the adopted bonding schedules for the
jurisdiction in which the arrest is made.
(2) If a peace officer receives complaints of domestic violence from two or more opposing persons,
the officer shall evaluate each complaint separately to determine if a crime has been committed by
one or more persons. In determining whether a crime has been committed by one or more persons,
the officer shall consider the following:
(a) Any prior complaints of domestic violence;
(b) The relative severity of the injuries inflicted on each person;
(c) The likelihood of future injury to each person; and
(d) The possibility that one of the persons acted in self‐defense.
(3) (a) A peace officer is authorized to use every reasonable means to protect the alleged victim or
the alleged victim's children to prevent further violence. Such peace officer may transport, or obtain
transportation for, the alleged victim to shelter. Upon the request of the protected person, the peace
officer may also transport the minor child of the protected person, who is not an emancipated
minor, to the same shelter if such shelter is willing to accept the child, whether or not there is a
custody order or an order for the care and control of the child or an order allocating parental
responsibilities with respect to the child and whether or not the other parent objects. A peace
officer who transports a minor child over the objection of the other parent shall not be held liable
for any damages that may result from interference with the custody, parental responsibilities, care,
and control of or access to a minor child in complying with this subsection (3).
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(b) For purposes of this subsection (3), "shelter" means a battered women's shelter, a friend's or
family member's home, or such other safe haven as may be designated by the protected person and
which is within a reasonable distance from the location at which the peace officer found the victim.
(4) (a) The arresting agency shall make reasonable efforts to collect and preserve any pertinent
evidence until the time of final disposition of the matter, including, but not limited to, the following:
(I) Any dispatch tape recording relating to the event;
(II) Any on‐scene video or audio tape recordings;
(III) Any medical records of treatment of the alleged victim or the defendant; and
(IV) Any other relevant physical evidence or witness statements.
(b) However, in the absence of bad faith, any failure to collect or preserve any evidence listed in
paragraph (a) of this subsection (4) shall not be grounds to dismiss the matter.
(4.5) When a peace officer responds to a call or is otherwise responding to a report about an alleged
offense involving domestic violence, as defined in section 18‐6‐800.3 (1), or other domestic dispute,
the officer shall include in his or her written or oral report concerning such incident whether
children may have seen or heard the alleged offense; except that, in the absence of bad faith, the
failure of a peace officer to note that a child may have seen or heard the alleged offense shall not be
grounds to dismiss the matter.
(5) A peace officer shall not be held civilly or criminally liable for acting pursuant to this section if
the peace officer acts in good faith and without malice.

CONNECTICUT
None found

DELAWARE
None found

DISTRICT OF COLUMBIA
None found
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FLORIDA
FLA. STAT. ANN. 741.29 (West 2010). DOMESTIC VIOLENCE; INVESTIGATION OF
INCIDENTS; NOTICE TO VICTIMS OF LEGAL RIGHTS AND REMEDIES; REPORTING
(1) Any law enforcement officer who investigates an alleged incident of domestic violence shall
assist the victim to obtain medical treatment if such is required as a result of the alleged incident to
which the officer responds. Any law enforcement officer who investigates an alleged incident of
domestic violence shall advise the victim of such violence that there is a domestic violence center
from which the victim may receive services. The law enforcement officer shall give the victim
immediate notice of the legal rights and remedies available on a standard form developed and
distributed by the department. As necessary, the department shall revise the Legal Rights and
Remedies Notice to Victims to include a general summary of s. 741.30 using simple English as well
as Spanish, and shall distribute the notice as a model form to be used by all law enforcement
agencies throughout the state. The notice shall include:
(a) The resource listing, including telephone number, for the area domestic violence center
designated by the Department of Children and Family Services; and
(b) A copy of the following statement: "IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you may
ask the state attorney to file a criminal complaint. You also have the right to go to court and file a
petition requesting an injunction for protection from domestic violence which may include, but
need not be limited to, provisions which restrain the abuser from further acts of abuse; direct the
abuser to leave your household; prevent the abuser from entering your residence, school, business,
or place of employment; award you custody of your minor child or children; and direct the abuser
to pay support to you and the minor children if the abuser has a legal obligation to do so."
(2) When a law enforcement officer investigates an allegation that an incident of domestic violence
has occurred, the officer shall handle the incident pursuant to the arrest policy provided in s.
901.15(7), and as developed in accordance with subsections (3), (4), and (5). Whether or not an
arrest is made, the officer shall make a written police report that is complete and clearly indicates
the alleged offense was an incident of domestic violence. Such report shall be given to the officer's
supervisor and filed with the law enforcement agency in a manner that will permit data on
domestic violence cases to be compiled. Such report must include:
(a) A description of physical injuries observed, if any.
(b) If a law enforcement officer decides not to make an arrest or decides to arrest two or more
parties, the officer shall include in the report the grounds for not arresting anyone or for arresting
two or more parties.
(c) A statement which indicates that a copy of the legal rights and remedies notice was given to the
victim.
Whenever possible, the law enforcement officer shall obtain a written statement from the victim
and witnesses concerning the alleged domestic violence. The officer shall submit the report to the
supervisor or other person to whom the employer's rules or policies require reports of similar
allegations of criminal activity to be made. The law enforcement agency shall, without charge, send
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a copy of the initial police report, as well as any subsequent, supplemental, or related report, which
excludes victim/witness statements or other materials that are part of an active criminal
investigation and are exempt from disclosure under chapter 119, to the nearest locally certified
domestic violence center within 24 hours after the agency's receipt of the report. The report
furnished to the domestic violence center must include a narrative description of the domestic
violence incident.
(3) Whenever a law enforcement officer determines upon probable cause that an act of domestic
violence has been committed within the jurisdiction the officer may arrest the person or persons
suspected of its commission and charge such person or persons with the appropriate crime. The
decision to arrest and charge shall not require consent of the victim or consideration of the
relationship of the parties.
(4)(a) When complaints are received from two or more parties, the officers shall evaluate each
complaint separately to determine whether there is probable cause for arrest.
(b) If a law enforcement officer has probable cause to believe that two or more persons have
committed a misdemeanor or felony, or if two or more persons make complaints to the
officer, the officer shall try to determine who was the primary aggressor. Arrest is the
preferred response only with respect to the primary aggressor and not the preferred
response with respect to a person who acts in a reasonable manner to protect or defend
oneself or another family or household member from domestic violence.
(5) No law enforcement officer shall be held liable, in any civil action, for an arrest based on
probable cause, enforcement in good faith of a court order, or service of process in good faith under
this chapter arising from an alleged incident of domestic violence brought by any party to the
incident.
(6) A person who willfully violates a condition of pretrial release provided in s. 903.047, when the
original arrest was for an act of domestic violence as defined in s. 741.28, commits a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083, and shall be held in custody
until his or her first appearance.

FLA. STAT. ANN. § 784.046 (West 2010). ACTION BY VICTIM OF REPEAT VIOLENCE,
SEXUAL VIOLENCE, OR DATING VIOLENCE FOR PROTECTIVE INJUNCTION; DATING VIOLENCE
INVESTIGATIONS, NOTICE TO VICTIMS, AND REPORTING; PRETRIAL RELEASE VIOLATIONS
(1) As used in this section, the term:
(a) "Violence" means any assault, aggravated assault, battery, aggravated battery, sexual assault,
sexual battery, stalking, aggravated stalking, kidnapping, or false imprisonment, or any criminal
offense resulting in physical injury or death, by a person against any other person.
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(b) "Repeat violence" means two incidents of violence or stalking committed by the respondent,
one of which must have been within 6 months of the filing of the petition, which are directed
against the petitioner or the petitioner's immediate family member.
(c) "Sexual violence" means any one incident of:
1. Sexual battery, as defined in chapter 794;
2. A lewd or lascivious act, as defined in chapter 800, committed upon or in the presence of a person
younger than 16 years of age;
3. Luring or enticing a child, as described in chapter 787;
4. Sexual performance by a child, as described in chapter 827; or
5. Any other forcible felony wherein a sexual act is committed or attempted, regardless of whether
criminal charges based on the incident were filed, reduced, or dismissed by the state attorney.
(d) "Dating violence" means violence between individuals who have or have had a continuing and
significant relationship of a romantic or intimate nature. The existence of such a relationship shall
be determined based on the consideration of the following factors:
1. A dating relationship must have existed within the past 6 months;
2. The nature of the relationship must have been characterized by the expectation of affection or
sexual involvement between the parties; and
3. The frequency and type of interaction between the persons involved in the relationship must
have included that the persons have been involved over time and on a continuous basis during the
course of the relationship. The term does not include violence in a casual acquaintanceship or
violence between individuals who only have engaged in ordinary fraternization in a business or
social context.
(2) There is created a cause of action for an injunction for protection in cases of repeat violence,
there is created a separate cause of action for an injunction for protection in cases of dating
violence, and there is created a separate cause of action for an injunction for protection in cases of
sexual violence.
(a) Any person who is the victim of repeat violence or the parent or legal guardian of any minor
child who is living at home and who seeks an injunction for protection against repeat violence on
behalf of the minor child has standing in the circuit court to file a sworn petition for an injunction
for protection against repeat violence.
(b) Any person who is the victim of dating violence and has reasonable cause to believe he or she is
in imminent danger of becoming the victim of another act of dating violence, or any person who has
reasonable cause to believe he or she is in imminent danger of becoming the victim of an act of
dating violence, or the parent or legal guardian of any minor child who is living at home and who
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seeks an injunction for protection against dating violence on behalf of that minor child, has standing
in the circuit court to file a sworn petition for an injunction for protection against dating violence.
(c) A person who is the victim of sexual violence or the parent or legal guardian of a minor child
who is living at home who is the victim of sexual violence has standing in the circuit court to file a
sworn petition for an injunction for protection against sexual violence on his or her own behalf or
on behalf of the minor child if:
1. The person has reported the sexual violence to a law enforcement agency and is cooperating in
any criminal proceeding against the respondent, regardless of whether criminal charges based on
the sexual violence have been filed, reduced, or dismissed by the state attorney; or
2. The respondent who committed the sexual violence against the victim or minor child was
sentenced to a term of imprisonment in state prison for the sexual violence and the respondent's
term of imprisonment has expired or is due to expire within 90 days following the date the petition
is filed.
(d) A cause of action for an injunction may be sought whether or not any other petition, complaint,
or cause of action is currently available or pending between the parties.
(e) A cause of action for an injunction does not require that the petitioner be represented by an
attorney.
(3)(a) The clerk of the court shall provide a copy of this section, simplified forms, and clerical
assistance for the preparation and filing of such a petition by any person who is not represented by
counsel.
(b) Notwithstanding any other law, the clerk of the court may not assess a fee for filing a petition for
protection against repeat violence, sexual violence, or dating violence. However, subject to
legislative appropriation, the clerk of the court may, each quarter, submit to the Office of the State
Courts Administrator a certified request for reimbursement for petitions for protection issued by
the court under this section at the rate of $40 per petition. The request for reimbursement shall be
submitted in the form and manner prescribed by the Office of the State Courts Administrator. From
this reimbursement, the clerk shall pay the law enforcement agency serving the injunction the fee
requested by the law enforcement agency; however, this fee may not exceed $20.
(c) No bond shall be required by the court for the entry of an injunction.
(d) The clerk of the court shall provide the petitioner with a certified copy of any injunction for
protection against repeat violence, sexual violence, or dating violence entered by the court.
(4)(a) The sworn petition shall allege the incidents of repeat violence, sexual violence, or dating
violence and shall include the specific facts and circumstances that form the basis upon which relief
is sought. With respect to a minor child who is living at home, the parent or legal guardian seeking
the protective injunction on behalf of the minor child must:
1. Have been an eyewitness to, or have direct physical evidence or affidavits from eyewitnesses of,
the specific facts and circumstances that form the basis upon which relief is sought, if the party
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against whom the protective injunction is sought is also a parent, stepparent, or legal guardian of
the minor child; or
2. Have reasonable cause to believe that the minor child is a victim of repeat sexual or dating
violence to form the basis upon which relief is sought, if the party against whom the protective
injunction is sought is a person other than a parent, stepparent, or legal guardian of the minor child.
(b) The sworn petition must be in substantially the following form:
PETITION FOR INJUNCTION FOR PROTECTION AGAINST
REPEAT VIOLENCE, SEXUAL
VIOLENCE, OR DATING VIOLENCE
Before me, the undersigned authority, personally appeared Petitioner (Name) , who has been
sworn and says that the following statements are true:
1. Petitioner resides at (address) (A petitioner for an injunction for protection against sexual
violence may furnish an address to the court in a separate confidential filing if, for safety reasons,
the petitioner requires the location of his or her current residence to be confidential pursuant to s.
119.071(2)(j), Florida Statutes.)
2. Respondent resides at (address) .
3. a. Petitioner has suffered repeat violence as demonstrated by the fact that the respondent has:
(enumerate incidents of violence)
______________________________
______________________________
______________________________
b. Petitioner has suffered sexual violence as demonstrated by the fact that the respondent has:
(enumerate incident of violence and include incident report number from law enforcement agency
or attach notice of inmate release.)
______________________________
______________________________
______________________________
c. Petitioner is a victim of dating violence and has reasonable cause to believe that he or she is in
imminent danger of becoming the victim of another act of dating violence or has reasonable cause
to believe that he or she is in imminent danger of becoming a victim of dating violence, as
demonstrated by the fact that the respondent has: (list the specific incident or incidents of violence
and describe the length of time of the relationship, whether it has been in existence during the last
6 months, the nature of the relationship of a romantic or intimate nature, the frequency and type of
interaction, and any other facts that characterize the relationship.)
______________________________
______________________________
______________________________
4. Petitioner genuinely fears repeat violence by the respondent.
5. Petitioner seeks: an immediate injunction against the respondent, enjoining him or her from
committing any further acts of violence; an injunction enjoining the respondent from committing
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any further acts of violence; and an injunction providing any terms the court deems necessary for
the protection of the petitioner and the petitioner's immediate family, including any injunctions or
directives to law enforcement agencies.
(5) Upon the filing of the petition, the court shall set a hearing to be held at the earliest possible
time. The respondent shall be personally served with a copy of the petition, notice of hearing, and
temporary injunction, if any, prior to the hearing.
(6)(a) When it appears to the court that an immediate and present danger of violence exists, the
court may grant a temporary injunction which may be granted in an ex parte hearing, pending a full
hearing, and may grant such relief as the court deems proper, including an injunction enjoining the
respondent from committing any acts of violence.
(b) In a hearing ex parte for the purpose of obtaining such temporary injunction, no evidence other
than the verified pleading or affidavit shall be used as evidence, unless the respondent appears at
the hearing or has received reasonable notice of the hearing.
(c) Any such ex parte temporary injunction shall be effective for a fixed period not to exceed 15
days. However, an ex parte temporary injunction granted under subparagraph (2)(c)2. is effective
for 15 days following the date the respondent is released from incarceration. A full hearing, as
provided by this section, shall be set for a date no later than the date when the temporary
injunction ceases to be effective. The court may grant a continuance of the ex parte injunction and
the full hearing before or during a hearing, for good cause shown by any party.
(7) Upon notice and hearing, the court may grant such relief as the court deems proper, including
an injunction:
(a) Enjoining the respondent from committing any acts of violence.
(b) Ordering such other relief as the court deems necessary for the protection of the petitioner,
including injunctions or directives to law enforcement agencies, as provided in this section.
(c) The terms of the injunction shall remain in full force and effect until modified or dissolved.
Either party may move at any time to modify or dissolve the injunction. Such relief may be granted
in addition to other civil or criminal remedies.
(d) A temporary or final judgment on injunction for protection against repeat violence, sexual
violence, or dating violence entered pursuant to this section shall, on its face, indicate that:
1. The injunction is valid and enforceable in all counties of the State of Florida.
2. Law enforcement officers may use their arrest powers pursuant to s. 901.15(6) to enforce the
terms of the injunction.
3. The court had jurisdiction over the parties and matter under the laws of Florida and that
reasonable notice and opportunity to be heard was given to the person against whom the order is
sought sufficient to protect that person's right to due process.
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4. The date that the respondent was served with the temporary or final order, if obtainable.
(8)(a)1. The clerk of the court shall furnish a copy of the petition, notice of hearing, and temporary
injunction, if any, to the sheriff or a law enforcement agency of the county where the respondent
resides or can be found, who shall serve it upon the respondent as soon thereafter as possible on
any day of the week and at any time of the day or night. When requested by the sheriff, the clerk of
the court may transmit a facsimile copy of an injunction that has been certified by the clerk of the
court, and this facsimile copy may be served in the same manner as a certified copy. Upon receiving
a facsimile copy, the sheriff must verify receipt with the sender before attempting to serve it upon
the respondent. In addition, if the sheriff is in possession of an injunction for protection that has
been certified by the clerk of the court, the sheriff may transmit a facsimile copy of that injunction
to a law enforcement officer who shall serve it in the same manner as a certified copy. The clerk of
the court shall be responsible for furnishing to the sheriff such information on the respondent's
physical description and location as is required by the department to comply with the verification
procedures set forth in this section. Notwithstanding any other provision of law to the contrary, the
chief judge of each circuit, in consultation with the appropriate sheriff, may authorize a law
enforcement agency within the chief judge's jurisdiction to effect this type of service and to receive
a portion of the service fee. No person shall be authorized or permitted to serve or execute an
injunction issued under this section unless the person is a law enforcement officer as defined in
chapter 943.
2. When an injunction is issued, if the petitioner requests the assistance of a law enforcement
agency, the court may order that an officer from the appropriate law enforcement agency
accompany the petitioner and assist in the execution or service of the injunction. A law enforcement
officer shall accept a copy of an injunction for protection against repeat violence, sexual violence, or
dating violence, certified by the clerk of the court, from the petitioner and immediately serve it
upon a respondent who has been located but not yet served.
(b) There shall be created a Domestic, Dating, Sexual, and Repeat Violence Injunction Statewide
Verification System within the Department of Law Enforcement. The department shall establish,
implement, and maintain a statewide communication system capable of electronically transmitting
information to and between criminal justice agencies relating to domestic violence injunctions,
dating violence injunctions, sexual violence injunctions, and repeat violence injunctions issued by
the courts throughout the state. Such information must include, but is not limited to, information as
to the existence and status of any injunction for verification purposes.
(c)1. Within 24 hours after the court issues an injunction for protection against repeat violence,
sexual violence, or dating violence or changes or vacates an injunction for protection against repeat
violence, sexual violence, or dating violence, the clerk of the court must forward a copy of the
injunction to the sheriff with jurisdiction over the residence of the petitioner.
2. Within 24 hours after service of process of an injunction for protection against repeat violence,
sexual violence, or dating violence upon a respondent, the law enforcement officer must forward
the written proof of service of process to the sheriff with jurisdiction over the residence of the
petitioner.
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3. Within 24 hours after the sheriff receives a certified copy of the injunction for protection against
repeat violence, sexual violence, or dating violence, the sheriff must make information relating to
the injunction available to other law enforcement agencies by electronically transmitting such
information to the
department.
4. Within 24 hours after the sheriff or other law enforcement officer has made service upon the
respondent and the sheriff has been so notified, the sheriff must make information relating to the
service available to other law enforcement agencies by electronically transmitting such information
to the department.
5. Within 24 hours after an injunction for protection against repeat violence, sexual violence, or
dating violence is lifted, terminated, or otherwise rendered no longer effective by ruling of the
court, the clerk of the court must notify the sheriff or local law enforcement agency receiving
original notification of the injunction as provided in subparagraph 2. That agency shall, within 24
hours after receiving such notification from the clerk of the court, notify the department of such
action of the court.
(9)(a) The court shall enforce, through a civil or criminal contempt proceeding, a violation of an
injunction for protection. The court may enforce the respondent's compliance with the injunction
by imposing a monetary assessment. The clerk of the court shall collect and receive such
assessments. On a monthly basis, the clerk shall transfer the moneys collected pursuant to this
paragraph to the State Treasury for deposit in the Crimes Compensation Trust Fund established in
s. 960.21.
(b) If the respondent is arrested by a law enforcement officer under s. 901.15(6) for committing an
act of repeat violence, sexual violence, or dating violence in violation of an injunction for protection,
the respondent shall be held in custody until brought before the court as expeditiously as possible
for the purpose of enforcing the injunction and for admittance to bail in accordance with chapter
903 and the applicable rules of criminal procedure, pending a hearing.
(10) The petitioner or the respondent may move the court to modify or dissolve an injunction at
any time.
(11) Any law enforcement officer who investigates an alleged incident of dating violence shall assist
the
victim to obtain medical treatment if such is required as a result of the alleged incident to which the
officer responds. Any law enforcement officer who investigates an alleged incident of dating
violence shall advise the victim of such violence that there is a domestic violence center from which
the victim may receive services. The law enforcement officer shall give the victim immediate notice
of the legal rights and remedies available on a standard form developed and distributed by the
Department of Law Enforcement. As necessary, the Department of Law Enforcement shall revise
the Legal Rights and Remedies Notice to Victims to include a general summary of this section, using
simple English as well as Spanish, and shall distribute the notice as a model form to be used by all
law enforcement agencies throughout the state. The notice shall include:
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(a) The resource listing, including telephone number, for the area domestic violence center
designated by the Department of Children and Family Services; and
(b) A copy of the following statement: "IF YOU ARE THE VICTIM OF DATING VIOLENCE, you may
ask the state attorney to file a criminal complaint. You also have the right to go to court and file a
petition requesting an injunction for protection from dating violence which may include, but need
not be limited to, provisions that restrain the abuser from further acts of abuse; direct the abuser to
leave your household; and prevent the abuser from entering your residence, school, business, or
place of employment."
(12) When a law enforcement officer investigates an allegation that an incident of dating violence
has occurred, the officer shall handle the incident pursuant to the arrest policy provided in s.
901.15(7), and as developed in accordance with subsections (13), (14), and (16). Whether or not an
arrest is made, the officer shall make a written police report that is complete and clearly indicates
that the alleged offense was an incident of dating violence. Such report shall be given to the officer's
supervisor and filed with the law enforcement agency in a manner that will permit data on dating
violence cases to be compiled. Such report must include:
(a) A description of physical injuries observed, if any.
(b) If a law enforcement officer decides not to make an arrest or decides to arrest two or more
parties, the grounds for not arresting anyone or for arresting two or more parties.
(c) A statement which indicates that a copy of the legal rights and remedies notice was given to the
victim.
Whenever possible, the law enforcement officer shall obtain a written statement from the victim
and witnesses concerning the alleged dating violence. The officer shall submit the report to the
supervisor or other person to whom the employer's rules or policies require reports of similar
allegations of criminal activity to be made. The law enforcement agency shall, without charge, send
a copy of the initial police report, as well as any subsequent, supplemental, or related report, which
excludes victim or witness statements or other materials that are part of an active criminal
investigation and are exempt from disclosure under chapter 119, to the nearest locally certified
domestic violence center within 24 hours after the agency's receipt of the report. The report
furnished to the domestic violence center must include a narrative description of the dating
violence incident.
(13) Whenever a law enforcement officer determines upon probable cause that an act of dating
violence has been committed within the jurisdiction, or that a person has violated a condition of
pretrial release as provided in s. 903.047 and the original arrest was for an act of dating violence,
the officer may arrest the person or persons suspected of its commission and charge such person or
persons with the appropriate crime. The decision to arrest and charge shall not require consent of
the victim or consideration of the relationship of the parties.
(14)(a) When complaints are received from two or more parties, the officers shall evaluate each
complaint separately to determine whether there is probable cause for arrest.
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(b) If a law enforcement officer has probable cause to believe that two or more persons have
committed a misdemeanor or felony, or if two or more persons make complaints to the
officer, the officer shall try to determine who was the primary aggressor. Arrest is the
preferred response only with respect to the primary aggressor and not the preferred
response with respect to a person who acts in a reasonable manner to protect or defend
himself or herself or another family or household member from dating violence.
(15) A person who willfully violates a condition of pretrial release provided in s. 903.047, when the
original arrest was for an act of dating violence as defined in this section, commits a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083, and shall be held in custody
until his or her first appearance.
(16) A law enforcement officer acting in good faith under this section and the officer's employing
agency shall be immune from all liability, civil or criminal, that might otherwise be incurred or
imposed by reason of the officer's or agency's actions in carrying out the provisions of this section.

GEORGIA
GA. CODE ANN. § 17420.1 (West 2010). INVESTIGATION OF AND ARRESTS IN
INCIDENTS OF FAMILY VIOLENCE
(a) Whenever a law enforcement officer responds to an incident in which an act of family violence,
as defined in Code Section 19‐13‐1, has been committed, the officer shall not base the decision of
whether to arrest and charge a person on the specific consent of the victim or on a request by the
victim solely or on consideration of the relationship of the parties. No officer investigating an
incident of family violence shall threaten, suggest, or otherwise indicate the arrest of all parties for
the purpose of discouraging requests for law enforcement intervention.
(b) Where complaints of family violence are received from two or more opposing parties, the
officer shall evaluate each complaint separately to attempt to determine who was the
primary aggressor. If the officer determines that one of the parties was the primary physical
aggressor, the officer shall not be required to arrest any other person believed to have
committed an act of family violence during the incident. In determining whether a person is
a primary physical aggressor, an officer shall consider:
(1) Prior family violence involving either party;
(2) The relative severity of the injuries inflicted on each person;
(3) The potential for future injury; and
(4) Whether one of the parties acted in selfdefense.
(c) Whenever a law enforcement officer investigates an incident of family violence, whether or not
an arrest is made, the officer shall prepare and submit to the supervisor or other designated person
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a written report of the incident entitled "Family Violence Report." Forms for such reports shall be
designed and provided by the Georgia Bureau of Investigation. The report shall include the
following:
(1) Name of the parties;
(2) Relationship of the parties;
(3) Sex of the parties;
(4) Date of birth of the parties;
(5) Time, place, and date of the incident;
(6) Whether children were involved or whether the act of family violence was committed in the
presence
of children;
(7) Type and extent of the alleged abuse;
(8) Existence of substance abuse;
(9) Number and types of weapons involved;
(10) Existence of any prior court orders;
(11) Type of police action taken in disposition of case, the reasons for the officer's determination
that one party was the primary physical aggressor, and mitigating circumstances for why an arrest
was not made;
(12) Whether the victim was apprised of available remedies and services; and
(13) Any other information that may be pertinent.
(d) The report provided for in subsection (c) of this Code section shall be considered as being made
for
statistical purposes only and where no arrests are made shall not be subject to the provisions of
Article 4 of Chapter 18 of Title 50. However, upon request, a defendant who has been arrested for
an act of family violence or the victim shall be entitled to review and copy any report prepared in
accordance with this Code section relating to the defendant.
(e) Each police department, including local precincts and county sheriff departments, shall report,
according to rules and regulations of the Georgia Crime Information Center, all family violence
incidents, both arrests and nonarrests, to the Georgia Bureau of Investigation, which shall compile
and analyze statistics of family violence crimes and cause them to be published annually in the
Georgia Uniform Crime Reports. An offense shall be counted for each incident reported to the
police. A zero shall be reported if no incidents have occurred during the reporting period.
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HAWAII
None found.

IDAHO
None found.

ILLINOIS
None found.

INDIANA
None found.

IOWA
IOWA CODE ANN. § 236.12 (West 2011). PREVENTION OF FURTHER ABUSE
NOTIFICATION OF RIGHTSARREST—LIABILITY
1. If a peace officer has reason to believe that domestic abuse has occurred, the officer shall use all
reasonable means to prevent further abuse including but not limited to the following:
a. If requested, remaining on the scene as long as there is a danger to an abused person's physical
safety without the presence of a peace officer, including but not limited to staying in the dwelling
unit, or if unable to remain on the scene, assisting the person in leaving the residence.
b. Assisting an abused person in obtaining medical treatment necessitated by an assault, including
providing assistance to the abused person in obtaining transportation to the emergency room of the
nearest hospital.
c. Providing an abused person with immediate and adequate notice of the person's rights. The
notice shall consist of handing the person a document that includes the telephone numbers of
shelters, support groups, and crisis lines operating in the area and contains a copy of the following
statement written in English and Spanish; asking the person to read the card; and asking whether
the person understands the rights:
“You have the right to ask the court for the following help on a temporary basis:
(1) Keeping your attacker away from you, your home and your place of work.
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(2) The right to stay at your home without interference from your attacker.
(3) Getting custody of children and obtaining support for yourself and your minor children if your
attacker is legally required to provide such support.
(4) Professional counseling for you, the children who are members of the household, and the
defendant.
You have the right to seek help from the court to seek a protective order with or without the
assistance of legal representation. You have the right to seek help from the courts without the
payment of court costs if you do not have sufficient funds to pay the costs.
You have the right to file criminal charges for threats, assaults, or other related crimes.
You have the right to seek restitution against your attacker for harm to yourself or your property.
If you are in need of medical treatment, you have the right to request that the officer present assist
you in obtaining transportation to the nearest hospital or otherwise assist you.
If you believe that police protection is needed for your physical safety, you have the right to request
that the officer present remain at the scene until you and other affected parties can leave or until
safety is otherwise ensured.”
2.a. A peace officer may, with or without a warrant, arrest a person under section 708.2A,
subsection 2,
paragraph “a”, if, upon investigation, including a reasonable inquiry of the alleged victim and other
witnesses, if any, the officer has probable cause to believe that a domestic abuse assault has been
committed which did not result in any injury to the alleged victim.
b. Except as otherwise provided in subsection 3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection 2, paragraph “b”, if, upon investigation, including a
reasonable inquiry of the alleged victim and other witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been committed which resulted in the alleged victim's
suffering a bodily injury.
c. Except as otherwise provided in subsection 3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection 2, paragraph “c”, if, upon investigation, including a
reasonable inquiry of the alleged victim and other witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been committed with the intent to inflict a serious
injury.
d. Except as otherwise provided in subsection 3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection 2, paragraph “c”, if, upon investigation, including a
reasonable inquiry of the alleged victim and other witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been committed and that the alleged abuser used or
displayed a dangerous weapon in connection with the assault.
3. As described in subsection 2, paragraph “b”, “c”, or “d”, the peace officer shall arrest the person
whom the peace officer believes to be the primary physical aggressor. The duty of the officer to
arrest extends only to those persons involved who are believed to have committed an assault.
Persons acting with justification, as defined in section 704.3, are not subject to mandatory arrest. In
identifying the primary physical aggressor, a peace officer shall consider the need to protect victims
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of domestic abuse, the relative degree of injury or fear inflicted on the persons involved, and any
history of domestic abuse between the persons involved. A peace officer's identification of the
primary physical aggressor shall not be based on the consent of the victim to any subsequent
prosecution or on the relationship of the persons involved in the incident, and shall not be based
solely upon the absence of visible indications of injury or impairment.
4. A peace officer is not civilly or criminally liable for actions pursuant to this section taken in good
faith.

KANSAS
None found.

KENTUCKY
None found.

LOUISIANA
LA. REV. STAT. ANN. §462140 (West 2010). LAW ENFORCEMENT OFFICERS; DUTIES
A. Whenever a law enforcement officer has reason to believe that a family or household member or
dating partner has been abused, the officer shall immediately use all reasonable means to prevent
further abuse, including:
(1) Arresting the abusive party with a warrant or without a warrant pursuant to Code of Criminal
Procedure Article 213, if probable cause exists to believe that a felony has been committed by that
person, whether or not the offense occurred in the officer's presence.
(2) Arresting the abusive party in case of any misdemeanor crime which endangers the physical
safety of the abused person whether or not the offense occurred in the presence of the officer. If
there is no cause to believe there is impending danger, arresting the abusive party is at the officer's
discretion.
(3) Assisting the abused person in obtaining medical treatment necessitated by the battery;
arranging for, or providing, or assisting in the procurement of transportation for the abused person
to a place of shelter or safety.
(4) Notifying the abused person of his right to initiate criminal or civil proceedings; the availability
of the protective order, R.S. 46:2136; and the availability of community assistance for domestic
violence victims.
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B.(1) When a law enforcement officer receives conflicting accounts of domestic abuse or dating
violence, the officer shall evaluate each account separately to determine if one party was the
predominant aggressor.
(2) In determining if one party is the predominant aggressor, the law enforcement officer may
consider any other relevant factors, but shall consider the following factors based upon his or her
observation:
(a) Evidence from complainants and other witnesses.
(b) The extent of personal injuries received by each person.
(c) Whether a person acted in self‐defense.
(d) An imminent threat of future injury to any of the parties.
(e) Prior complaints of domestic abuse or dating violence, if that history can be reasonably
ascertained by the officer.
(f) The future welfare of any minors who are present at the scene.
(3)(a) If the officer determines that one person was the predominant aggressor in a felony
offense, the officer shall arrest that person. The arrest shall be subject to the laws governing
arrest, including the need for probable cause as otherwise provided by law.
(b) If the officer determines that one person was the predominant aggressor in a
misdemeanor offense, the officer shall arrest the predominant aggressor if there is reason to
believe that there is impending danger. If there is no threat of impending danger, the officer
may arrest the predominant aggressor at the officer's discretion, whether or not the offense
occurred in the presence of the officer. An arrest pursuant to the provisions of this
Subparagraph shall be subject to the laws governing arrest, including the need for probable
cause as otherwise provided by law. The exceptions provided for in R.S. 46:2140 shall apply.
(4) As used in this Subsection:
(a) "Dating violence" has the meaning as defined in R.S. 46:2151(C).
(b) "Domestic abuse" has the meaning as defined in R.S. 46:2132(3).

MAINE
None found.
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MARYLAND
MD. CODE ANN., CRIM. PROC. § 2204 (West 2010). FOR DOMESTIC ABUSE
(a) A police officer without a warrant may arrest a person if:
(1) the police officer has probable cause to believe that:
(i) the person battered the person's spouse or another person with whom the person resides;
(ii) there is evidence of physical injury; and
(iii) unless the person is arrested immediately, the person:
1. may not be apprehended;
2. may cause physical injury or property damage to another; or
3. may tamper with, dispose of, or destroy evidence; and
(2) a report to the police was made within 48 hours of the alleged incident.
(b) If the police officer has probable cause to believe that mutual battery occurred and arrest is
necessary under subsection (a) of this section, the police officer shall consider whether one of the
persons acted in self‐defense when determining whether to arrest the person whom the police
officer believes to be the primary aggressor.

MASSACHUSETTS
None found.

MICHIGAN
Not found.

MINNESOTA
Not found.
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MISSISSIPPI
MISS. CODE ANN. § 9937 (West 2010). WARRANTLESS ARRESTS; DOMESTIC
VIOLENCE AND PROTECTION ORDER VIOLATIONS; INTENSIVE SUPERVISION PROGRAM
VIOLATIONS
(1) An officer or private person may arrest any person without warrant, for an indictable offense
committed, or a breach of the peace threatened or attempted in his presence; or when a person has
committed a felony, though not in his presence; or when a felony has been committed, and he has
reasonable ground to suspect and believe the person proposed to be arrested to have committed it;
or on a charge, made upon reasonable cause, of the commission of a felony by the party proposed to
be arrested. And in all cases of arrests without warrant, the person making such arrest must inform
the accused of the object and cause of the arrest, except when he is in the actual commission of the
offense, or is arrested on pursuit.
(2) Any law enforcement officer may arrest any person on a misdemeanor charge without having a
warrant in his possession when a warrant is in fact outstanding for that person's arrest and the
officer has knowledge through official channels that the warrant is outstanding for that person's
arrest. In all such cases, the officer making the arrest must inform such person at the time of the
arrest the object and cause therefor. If the person arrested so requests, the warrant shall be shown
to him as soon as practicable.
(3)(a) Any law enforcement officer shall arrest a person with or without a warrant when he has
probable cause to believe that the person has, within twenty‐four (24) hours of such arrest,
knowingly committed a misdemeanor which is an act of domestic violence or knowingly violated
provisions of an ex parte protective order, protective order after hearing or court‐approved
consent agreement entered by a chancery, circuit, county, justice or municipal court pursuant to the
Protection from Domestic Abuse Law, Sections 93‐21‐1 through 93‐21‐29, Mississippi Code of
1972, or a restraining order entered by a foreign court of competent jurisdiction to protect an
applicant from domestic violence as defined by Section 97‐3‐7 that requires the person to refrain
from further abuse or threats of abuse, to absent himself from a particular geographic area, or
prohibit such person from being within a specified distance of another person or persons.
(b) If a law enforcement officer has probable cause to believe that two (2) or more persons
committed a misdemeanor which is an act of domestic violence as defined herein, or if two
(2) or more persons make complaints to the officer, the officer shall attempt to determine
who was the principal aggressor. The term principal aggressor is defined as the party who
poses the most serious ongoing threat, or who is the most significant, rather than the first,
aggressor. The officer shall presume that arrest is not the appropriate response for the
person or persons who were not the principal aggressor. If the officer affirmatively finds
more than one (1) principal aggressor was involved, the officer shall document those
findings.
(c) To determine who is the principal aggressor, the officer shall consider the following
factors, although such consideration is not limited to these factors:
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(i) Evidence from the persons involved in the domestic abuse;
(ii) The history of domestic abuse between the parties, the likelihood of future injury to each
person
and the intent of the law to protect victims of domestic violence from continuing abuse;
(iii) Whether one (1) of the persons acted in selfdefense; and
(iv) Evidence from witnesses of the domestic violence.
(d) A law enforcement officer shall not base the decision of whether to arrest on the consent or
request of the victim.
(e) A law enforcement officer's determination regarding the existence of probable cause or the lack
of probable cause shall not adversely affect the right of any party to independently seek
appropriate remedies.
(4)(a) Any person authorized by a court of law to supervise or monitor a convicted offender who is
under an intensive supervision program may arrest the offender when the offender is in violation of
the terms or conditions of the intensive supervision program, without having a warrant, provided
that the person making the arrest has been trained at the Law Enforcement Officers Training
Academy established under Section 45‐5‐1 et seq., or at a course approved by the Board on Law
Enforcement Officer Standards and Training.
(b) For the purposes of this subsection, the term “intensive supervision program” means an
intensive supervision program of the Department of Corrections as described in Section 47‐5‐1001
et seq., or any similar program authorized by a court for offenders who are not under jurisdiction of
the Department of Corrections.
(5) As used in subsection (3) of this section, the phrase “misdemeanor which is an act of domestic
violence” shall mean one or more of the following acts between current or former spouses, persons
living as spouses or who formerly lived as spouses, other persons related by consanguinity or
affinity who reside or formerly resided together, persons who have a current or former dating
relationship, or persons who have a biological or legally adopted child together:
(a) Simple domestic violence within the meaning of Section 97‐3‐7;
(b) Disturbing the family or public peace within the meaning of Section 97‐35‐9, 97‐35‐11, 97‐35‐
13 or 97‐35‐15; or
(c) Stalking within the meaning of Section 97‐3‐107.
(6) Any arrest made pursuant to subsection (3) of this section shall be designated as domestic
assault or domestic violence on both the arrest docket and the incident report. Any officer
investigating a complaint of a misdemeanor crime of domestic violence who finds probable cause
that such an offense has occurred within the past twenty‐four (24) hours shall file an affidavit on
behalf of the victim(s) of the crime, regardless of whether an arrest is made within that time period.
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If the crime is reported or investigated outside of that twenty‐four‐hour period, the officer may file
the affidavit on behalf of the victim. In the event the officer does not file an affidavit on behalf of the
victim, the officer shall instruct the victim of the procedure for filing on his or her own behalf.
(7) A law enforcement officer shall not be held liable in any civil action for an arrest based on
probable cause and in good faith pursuant to subsection (3) of this section, or failure, in good faith,
to make an arrest pursuant to subsection (3) of this section.

LEGISLATIVE ACTION: 2010 MISS. LAWS CH. 536 (S.B. 2923)
***
(5) As used in subsection (3) of this section, the phrase "misdemeanor which is an act of domestic
violence" shall mean one or more of the following acts between current or former spouses or a child
of current or former spouses, persons living as spouses or who formerly lived as spouses or a child of
persons living as spouses or who formerly lived as spouses, other persons related by consanguinity or
affinity who reside or formerly resided together, persons who have a current or former dating
relationship, or persons who have a biological or legally adopted child together:
(a) Simple domestic violence within the meaning of Section 97‐3‐7;
(b) Disturbing the family or public peace within the meaning of Section 97‐ 35‐9, 97‐35‐11, 97‐35‐
13 or 97‐35‐15; or
(c) Stalking within the meaning of Section 97‐3‐107.
***

MISSOURI
Not found.

MONTANA
MONT. CODE ANN. § 466311 (2009). BASIS FOR ARREST WITHOUT WARRANT
ARREST OF PREDOMINANT AGGRESSORNO CONTACT ORDER
(1) A peace officer may arrest a person when a warrant has not been issued if the officer has
probable cause to believe that the person is committing an offense or that the person has
committed an offense and existing circumstances require immediate arrest.
(2)(a) The summoning of a peace officer to a place of residence by a partner or family member
constitutes an exigent circumstance for making an arrest. Arrest is the preferred response in
partner or family member assault cases involving injury to the victim, use or threatened use of a
weapon, violation of a restraining order, or other imminent danger to the victim.
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(b) When a peace officer responds to a partner or family member assault complaint and if it
appears that the parties were involved in mutual aggression, the officer shall evaluate the
situation to determine who is the predominant aggressor. If, based on the officer's
evaluation, the officer determines that one person is the predominant aggressor, the officer
may arrest only the predominant aggressor. A determination of who the predominant
aggressor is must be based on but is not limited to the following considerations, regardless
of who was the first aggressor:
(i) the prior history of violence between the partners or family members, if information
about the prior history is available to the officer;
(ii) the relative severity of injuries received by each person;
(iii) whether an act of or threat of violence was taken in selfdefense;
(iv) the relative sizes and apparent strength of each person;
(v) the apparent fear or lack of fear between the partners or family members; and
(vi) statements made by witnesses.
(3) If a judge has issued a standing order as provided in 45‐5‐209, a peace officer shall give a
defendant charged with partner or family member assault both written and verbal notice of the no
contact order issued pursuant to 45‐5‐209. The notice must include specific conditions as ordered
by the court.

NEBRASKA
NEB. REV. STAT. § 29439 (2010). DOMESTIC ASSAULT; ARREST; CONDITIONS;
REPORT REQUIRED
(1) If a peace officer receives complaints under section 28‐323 from two or more opposing persons,
the officer shall evaluate each complaint separately to determine who was the predominant
aggressor. If the officer determines that one person was the predominant aggressor, the officer
need not arrest the other person believed to have committed an offense. In determining whether a
person is the predominant aggressor, the officer shall consider, among other things:
(a) Prior complaints under section 28‐323;
(b) The relative severity of the injuries inflicted on each person;
(c) The likelihood of future injury to each person; and
(d) Whether one of the persons acted with a justified use of force under sections 28‐1406 to 28‐
1416.
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(2) In addition to any other report required, a peace officer who arrests two or more persons with
respect to such a complaint shall submit a detailed, written report setting forth the grounds for
arresting multiple parties.

NEVADA
NEV. REV. STAT. ANN. 71.137 (West 2010). ARREST REQUIRED FOR SUSPECTED
BATTERY CONSTITUTING DOMESTIC VIOLENCE; EXCEPTIONS
1. Except as otherwise provided in subsection 2, whether or not a warrant has been issued, a peace
officer shall, unless mitigating circumstances exist, arrest a person when the peace officer has
probable cause to believe that the person to be arrested has, within the preceding 24 hours,
committed a battery upon his or her spouse, former spouse, any other person to whom he or she is
related by blood or marriage, a person with whom he or she is or was actually residing, a person
with whom he or she has had or is having a dating relationship, a person with whom he or she has a
child in common, the minor child of any of those persons or his or her minor child.
2. If the peace officer has probable cause to believe that a battery described in subsection 1
was a mutual battery, the peace officer shall attempt to determine which person was the
primary physical aggressor. If the peace officer determines that one of the persons who
allegedly committed a battery was the primary physical aggressor involved in the incident,
the peace officer is not required to arrest any other person believed to have committed a
battery during the incident. In determining whether a person is a primary physical
aggressor for the purposes of this subsection, the peace officer shall consider:
(a) Prior domestic violence involving either person;
(b) The relative severity of the injuries inflicted upon the persons involved;
(c) The potential for future injury;
(d) Whether one of the alleged batteries was committed in selfdefense; and
(e) Any other factor that may help the peace officer decide which person was the primary
physical aggressor.
3. A peace officer shall not base a decision regarding whether to arrest a person pursuant to this
section on the peace officer’s perception of the willingness of a victim or a witness to the incident to
testify or otherwise participate in related judicial proceedings.
4. As used in this section, “dating relationship” means frequent, intimate associations primarily
characterized by the expectation of affectional or sexual involvement. The term does not include a
casual relationship or an ordinary association between persons in a business or social context.
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NEW HAMPSHIRE
N.H. REV. STAT. ANN. § 173B:10 (2010). PROTECTION BY PEACE OFFICERS.
I. Whenever any peace officer has probable cause to believe that a person has been abused, as
defined in RSA 173‐B:1, that officer shall use all means within reason to prevent further abuse
including, but not limited to:
(a) Confiscating any deadly weapons involved in the alleged domestic abuse and any firearms and
ammunition in the defendant's control, ownership, or possession.
(b) Transporting or obtaining transportation for the victim and any child, to a designated place to
meet with a domestic violence counselor, local family member, or friend.
(c) Assisting the victim in removing toiletries, medication, clothing, business equipment, and any
other items determined by the court.
(d) Giving the victim immediate and written notice of the rights of victims and of the remedies and
services available to victims of domestic violence. The written notice shall include a statement
substantially as follows:
“If you are the victim of domestic violence and you believe that law enforcement protection is
needed for your physical safety, you have the right to request that the officer assist in providing for
your safety, including asking for an emergency telephonic order for protection. You may also
request that the officer assist you in obtaining from your premises and curtilage, toiletries,
medication, clothing, business equipment, and any other items as determined by the court, and in
locating and taking you to a local safe place including, but not limited to, a designated meeting place
to be used as a crisis center, a family member's or friend's residence, or a similar place of safety. If
you are in need of medical treatment, you have the right to request that the officer assist you in
obtaining an ambulance. You may request a copy of the report filed by the peace officer, at no cost,
from the law enforcement department.”
II. Pursuant to RSA 594:10, an arrest for abuse may be made without a warrant upon probable
cause, whether or not the abuse is committed in the presence of the peace officer. When the peace
officer has probable cause to believe that the persons are committing or have committed abuse
against each other, the officer need not arrest both persons, but should arrest the person the officer
believes to be the primary physical aggressor. In determining who is the primary physical
aggressor, an officer shall consider the intent of this chapter to protect the victims of domestic
violence, the relative degree of injury or fear inflicted on the persons involved, and any history of
domestic abuse between these persons if that history can reasonably be obtained by the officer.
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NEW JERSEY
N.J. STAT. ANN. § 2C:2521 (WEST 2010). ARREST; CRIMINAL COMPLAINT; SEIZURE
OF WEAPONS
a. When a person claims to be a victim of domestic violence, and where a law enforcement officer
responding to the incident finds probable cause to believe that domestic violence has occurred, the
law enforcement officer shall arrest the person who is alleged to be the person who subjected the
victim to domestic violence and shall sign a criminal complaint if:
(1) The victim exhibits signs of injury caused by an act of domestic violence;
(2) A warrant is in effect;
(3) There is probable cause to believe that the person has violated N.J.S. 2C:29‐9, and there is
probable cause to believe that the person has been served with the order alleged to have been
violated. If the victim does not have a copy of a purported order, the officer may verify the existence
of an order with the appropriate law enforcement agency; or
(4) There is probable cause to believe that a weapon as defined in N.J.S.2C:39‐1 has been involved
in the commission of an act of domestic violence.
b. A law enforcement officer may arrest a person; or may sign a criminal complaint against that
person, or may do both, where there is probable cause to believe that an act of domestic violence
has been committed, but where none of the conditions in subsection a. of this section applies.
c.(1) As used in this section, the word “exhibits” is to be liberally construed to mean any indication
that a victim has suffered bodily injury, which shall include physical pain or any impairment of
physical condition. Where the victim exhibits no visible sign of injury, but states that an injury has
occurred, the officer should consider other relevant factors in determining whether there is
probable cause to make an arrest.
(2) In determining which party in a domestic violence incident is the victim where both
parties
exhibit signs of injury, the officer should consider the comparative extent of the injuries, the
history of domestic violence between the parties, if any, and any other relevant factors.
(3) No victim shall be denied relief or arrested or charged under this act with an offense because
the victim used reasonable force in self defense against domestic violence by an attacker.
d.(1) In addition to a law enforcement officer's authority to seize any weapon that is contraband,
evidence or an instrumentality of crime, a law enforcement officer who has probable cause to
believe that an act of domestic violence has been committed shall:
(a) question persons present to determine whether there are weapons on the premises; and
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(b) upon observing or learning that a weapon is present on the premises, seize any weapon that the
officer reasonably believes would expose the victim to a risk of serious bodily injury. If a law
enforcement officer seizes any firearm pursuant to this paragraph, the officer shall also seize any
firearm purchaser identification card or permit to purchase a handgun issued to the person accused
of the act of domestic violence.
(2) A law enforcement officer shall deliver all weapons , firearms purchaser identification cards and
permits to purchase a handgun seized pursuant to this section to the county prosecutor and shall
append an inventory of all seized items to the domestic violence report.
(3) Weapons seized in accordance with the “Prevention of Domestic Violence Act of 1991”,
P.L.1991, c. 261(C.2C:25‐17 et seq.) shall be returned to the owner except upon order of the
Superior Court. The prosecutor who has possession of the seized weapons may, upon notice to the
owner, petition a judge of the Family Part of the Superior Court, Chancery Division, within 45 days
of seizure, to obtain title to the seized weapons, or to revoke any and all permits, licenses and other
authorizations for the use, possession, or ownership of such weapons pursuant to the law
governing such use, possession, or ownership, or may object to the return of the weapons on such
grounds as are provided for the initial rejection or later revocation of the authorizations, or on the
grounds that the owner is unfit or that the owner poses a threat to the public in general or a person
or persons in particular.
A hearing shall be held and a record made thereof within 45 days of the notice provided above. No
formal pleading and no filing fee shall be required as a preliminary to such hearing. The hearing
shall be summary in nature. Appeals from the results of the hearing shall be to the Superior Court,
Appellate Division, in accordance with the law.
If the prosecutor does not institute an action within 45 days of seizure, the seized weapons shall be
returned to the owner.
After the hearing the court shall order the return of the firearms, weapons and any authorization
papers relating to the seized weapons to the owner if the court determines the owner is not subject
to any of the disabilities set forth in N.J.S.2C:58‐3c. and finds that the complaint has been dismissed
at the request of the complainant and the prosecutor determines that there is insufficient probable
cause to indict; or if the defendant is found not guilty of the charges; or if the court determines that
the domestic violence situation no longer exists. Nothing in this act shall impair the right of the
State to retain evidence pending a criminal prosecution. Nor shall any provision of this act be
construed to limit the authority of the State or a law enforcement officer to seize, retain or forfeit
property pursuant to chapter 64 of Title 2C of the New Jersey Statutes.
If, after the hearing, the court determines that the weapons are not to be returned to the owner, the
court may:
(a) With respect to weapons other than firearms, order the prosecutor to dispose of the weapons if
the owner does not arrange for the transfer or sale of the weapons to an appropriate person within
60 days; or
(b) Order the revocation of the owner's firearms purchaser identification card or any permit,
license or authorization, in which case the court shall order the owner to surrender any firearm
seized and all other firearms possessed to the prosecutor and shall order the prosecutor to dispose
of the firearms if the owner does not arrange for the sale of the firearms to a registered dealer of
the firearms within 60 days; or
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(c) Order such other relief as it may deem appropriate. When the court orders the weapons
forfeited to the State or the prosecutor is required to dispose of the weapons, the prosecutor shall
dispose of the property as provided in N.J.S.2C:64‐6.
(4) A civil suit may be brought to enjoin a wrongful failure to return a seized firearm where the
prosecutor refuses to return the weapon after receiving a written request to do so and notice of the
owner's intent to bring a civil action pursuant to this section. Failure of the prosecutor to comply
with the provisions of this act shall entitle the prevailing party in the civil suit to reasonable costs,
including attorney's fees, provided that the court finds that the prosecutor failed to act in good faith
in retaining the seized weapon.
(5) No law enforcement officer or agency shall be held liable in any civil action brought by any
person for failing to learn of, locate or seize a weapon pursuant to this act, or for returning a seized
weapon to its owner.

NEW MEXICO
N. M. STAT. ANN. § 40137 (West 2010). LAW ENFORCEMENT OFFICERS;
EMERGENCY ASSISTANCE; LIMITED LIABILITY; PROVIDING NOTIFICATION TO VICTIMS
WHEN AN ALLEGED PERPETRATOR IS RELEASED FROM DETENTION; STATEMENT IN
JUDGMENT AND SENTENCE DOCUMENT
A. A person who allegedly has been a victim of domestic abuse may request the assistance of a local
law enforcement agency.
B. A local law enforcement officer responding to the request for assistance shall be required to take
whatever steps are reasonably necessary to protect the victim from further domestic abuse,
including:
(1) advising the victim of the remedies available under the Family Violence Protection Act; the right
to file a written statement, a criminal complaint and a request for an arrest warrant; and the
availability of domestic violence shelters, medical care, counseling and other services;
(2) upon the request of the victim, providing or arranging for transportation of the victim to a
medical facility or place of shelter;
(3) upon the request of the victim, accompanying the victim to the victim's residence to obtain the
victim's clothing and personal effects required for immediate needs and the clothing and personal
effects of any children then in the care of the victim;
(4) upon the request of the victim, assist in placing the victim in possession of the dwelling or
premises or otherwise assist in execution, enforcement or service of an order of protection;

PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

34

(5) arresting the alleged perpetrator when appropriate and including a written statement in the
attendant police report to indicate that the arrest of the alleged perpetrator was, in whole or in
part, premised upon probable cause to believe that the alleged perpetrator committed domestic
abuse against the victim and, when appropriate, indicate that the party arrested was the
predominant aggressor; and
(6) advising the victim when appropriate of the procedure for initiating proceedings under the
Family Violence Protection Act or criminal proceedings and of the importance of preserving
evidence.
C. The jail or detention center shall make a reasonable attempt to notify the arresting law
enforcement agency or officer when the alleged perpetrator is released from custody. The arresting
law enforcement agency shall make a reasonable attempt to notify the victim that the alleged
perpetrator is released from custody.
D. Any law enforcement officer responding to a request for assistance under the Family Violence
Protection Act is immune from civil liability to the extent allowed by law. Any jail, detention center
or law enforcement agency that makes a reasonable attempt to provide notification that an alleged
perpetrator is released from custody is immune from civil liability to the extent allowed by law.
E. A statement shall be included in a judgment and sentence document to indicate when a
conviction results from the commission of domestic abuse.

NEW YORK
N.Y. CRIM. PROC. LAW § 140.10 (McKinney 2010). ARREST WITHOUT A WARRANT;
BY POLICE OFFICER; WHEN AND WHERE AUTHORIZED
1. Subject to the provisions of subdivision two, a police officer may arrest a person for:
(a) Any offense when he has reasonable cause to believe that such person has committed such
offense in his presence; and
(b) A crime when he has reasonable cause to believe that such person has committed such crime,
whether in his presence or otherwise.
2. A police officer may arrest a person for a petty offense, pursuant to subdivision one, only when:
(a) Such offense was committed or believed by him or her to have been committed within the
geographical area of such police officer's employment or within one hundred yards of such
geographical area; and
(b) Such arrest is made in the county in which such offense was committed or believed to have been
committed or in an adjoining county; except that the police officer may follow such person in
continuous close pursuit, commencing either in the county in which the offense was or is believed
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to have been committed or in an adjoining county, in and through any county of the state, and may
arrest him in any county in which he apprehends him.
3. A police officer may arrest a person for a crime, pursuant to subdivision one, whether or not such
crime was committed within the geographical area of such police officer's employment, and he may
make such arrest within the state, regardless of the situs of the commission of the crime. In
addition, he may, if necessary, pursue such person outside the state and may arrest him in any state
the laws of which contain provisions equivalent to those of section 140.55.
4. [Expires and deemed repealed Sept. 1, 2011, pursuant to L.1994, c. 222, § 59, subd. 2.]
Notwithstanding any other provisions of this section, a police officer shall arrest a person,
and shall not attempt to reconcile the parties or mediate, where such officer has reasonable
cause to believe
that:
(a) a felony, other than subdivision three, four, nine or ten of section 155.30 of the penal law, has
been committed by such person against a member of the same family or household, as member of
the same family or household is defined in subdivision one of section 530.11 of this chapter; or
(b) a duly served order of protection or special order of conditions issued pursuant to
subparagraph (i) or
(ii) of paragraph (o) of subdivision one of section 330.20 of this chapter is in effect, or an order of
which the respondent or defendant has actual knowledge because he or she was present in court
when such order was issued, where the order appears to have been issued by a court of competent
jurisdiction of this or another state, territorial or tribal jurisdiction; and
(i) Such order directs that the respondent or defendant stay away from persons on whose behalf
the order of protection or special order of conditions has been issued and the respondent or
defendant committed an act or acts in violation of such "stay away" provision of such order; or
(ii) The respondent or defendant commits a family offense as defined in subdivision one of section
eight hundred twelve of the family court act or subdivision one of section 530.11 of this chapter in
violation of such order of protection or special order of conditions.
The provisions of this subdivision shall apply only to orders of protection issued pursuant to
sections two hundred forty and two hundred fifty‐two of the domestic relations law, articles four,
five, six and eight of the family court act and section 530.12 of this chapter, special orders of
conditions issued pursuant to subparagraph (i) or (ii) of paragraph (o) of subdivision one of section
330.20 of this chapter insofar as they involve a victim or victims of domestic violence as defined by
subdivision one of section four hundred fifty‐nine‐a of the social services law or a designated
witness or witnesses to such domestic violence, and to orders of protection issued by courts of
competent jurisdiction in another state, territorial or tribal jurisdiction. In determining whether
reasonable cause exists to make an arrest for a violation of an order issued by a court of another
state, territorial or tribal jurisdiction, the officer shall consider, among other factors, whether the
order, if available, appears to be valid on its face or whether a record of the order exists on the
statewide registry of orders of protection and warrants established pursuant to section two
hundred twenty‐one‐a of the executive law or the protection order file maintained by the national
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crime information center; provided, however, that entry of the order of protection or special order
of conditions into the statewide registry or the national protection order file shall not be required
for enforcement of the order. When a special order of conditions is in effect and a defendant or
respondent has been taken into custody pursuant to this paragraph, nothing contained in this
paragraph shall restrict or impair a police officer from acting pursuant to section 9.41 of the mental
hygiene law; or
(c) a misdemeanor constituting a family offense, as described in subdivision one of section
530.11 of this chapter and section eight hundred twelve of the family court act, has been
committed by such person against such family or household member, unless the victim
requests otherwise. The officer shall neither inquire as to whether the victim seeks an arrest
of such person nor threaten the arrest of any person for the purpose of discouraging
requests for police intervention. Notwithstanding the foregoing, when an officer has
reasonable cause to believe that more than one family or household member has committed
such a misdemeanor, the officer is not required to arrest each such person. In such
circumstances, the officer shall attempt to identify and arrest the primary physical aggressor
after considering:
(i) the comparative extent of any injuries inflicted by and between the parties;
(ii) whether any such person is threatening or has threatened future harm against another
party or
another family or household member;
(iii) whether any such person has a prior history of domestic violence that the officer can
reasonably ascertain; and
(iv) whether any such person acted defensively to protect himself or herself from injury. The
officer shall evaluate each complaint separately to determine who is the primary physical
aggressor and shall not base the decision to arrest or not to arrest on the willingness of a
person to testify or
otherwise participate in a judicial proceeding.
Nothing contained in this subdivision shall be deemed to (a) require the arrest of any person when
the officer reasonably believes the person's conduct is justifiable under article thirty‐five of title C
of the penal law; or (b) restrict or impair the authority of any municipality, political subdivision, or
the division of state police from promulgating rules, regulations and policies requiring the arrest of
persons in additional circumstances where domestic violence has allegedly occurred.
No cause of action for damages shall arise in favor of any person by reason of any arrest made by a
police officer pursuant to this subdivision, except as provided in sections seventeen and eighteen of
the public officers law and sections fifty‐k, fifty‐l, fifty‐m and fifty‐n of the general municipal law, as
appropriate.
5. Upon investigating a report of a crime or offense between members of the same family or
household as such terms are defined in section 530.11 of this chapter and section eight hundred
twelve of the family court act, a law enforcement officer shall prepare and file a written report of
the incident, on a form promulgated pursuant to section eight hundred thirty‐seven of the executive
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law, including statements made by the victim and by any witnesses, and make any additional
reports required by local law enforcement policy or regulations. Such report shall be prepared and
filed, whether or not an arrest is made as a result of the officers' investigation, and shall be retained
by the law enforcement agency for a period of not less than four years. Where the reported incident
involved an offense committed against a person who is sixty‐five years of age or older a copy of the
report required by this subdivision shall be sent to the New York state committee for the
coordination of police services to elderly persons established pursuant to section eight hundred
forty‐four‐b of the executive law. Where the reported incident involved an offense committed by an
individual known by the law enforcement officer to be under probation or parole supervision, he or
she shall transmit a copy of the report as soon as practicable to the supervising probation
department or the division of parole.

NORTH CAROLINA
None found.

NORTH DAKOTA
N.D. CENT. CODE § 1407.101 (2010). DEFINITIONS
1. "Department" means the state department of health.
2. "Domestic violence" includes physical harm, bodily injury, sexual activity compelled by physical
force, assault, or the infliction of fear of imminent physical harm, bodily injury, sexual activity
compelled by physical force, or assault, not committed in self‐defense, on the complaining family or
household members.
3. "Domestic violence sexual assault organization" means a private, nonprofit organization whose
primary purpose is to provide emergency housing, twenty‐four‐hour crisis lines, advocacy,
supportive peer counseling, community education, and referral services for victims of domestic
violence and sexual assault.
4. "Family or household member" means a spouse, family member, former spouse, parent, child,
persons related by blood or marriage, persons who are in a dating relationship, persons who are
presently residing together or who have resided together in the past, persons who have a child in
common regardless of whether they are or have been married or have lived together at any time,
and, for the purpose of the issuance of a domestic violence protection order, any other person with
a sufficient relationship to the abusing person as determined by the court under section 14‐07.1‐02.
5. "Health officer" means the state health officer of the department.
6. "Law enforcement officer" means a public servant authorized by law or by a government agency
to enforce the law and to conduct or engage in investigations of violations of law.
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7. "Predominant aggressor" means an individual who is the most significant, not necessarily
the first, aggressor.
8. "Willfully" means willfully as defined in section 12.1‐02‐02.

N.D. CENT. CODE § 1407.110 (2010). ARREST PROCEDURES
1. If a law enforcement officer has probable cause to believe that a person has committed a crime
involving domestic violence, whether the offense is a felony or misdemeanor, and whether or not
the crime was committed in the presence of the officer, the law enforcement officer shall presume
that arresting the person is the appropriate response.
2. A law enforcement officer investigating a crime involving domestic violence may not threaten,
suggest, or otherwise indicate, for the purpose of discouraging requests for law enforcement
intervention, that family or household members will be arrested. When complaints are received
from two or more family or household members, the officer shall evaluate each complaint
separately to determine if either party acted in self‐defense as defined in section 12.1‐05‐03. If self‐
defense is not a factor, to determine whether to seek an arrest warrant or to pursue further
investigation, the officer shall consider which party was the predominant aggressor by considering
certain factors, including the comparative severity of injuries involved, any history of domestic
violence, or any other violent acts that the officer can reasonably ascertain and the likelihood of
future harm.
3. An individual arrested for a crime involving domestic violence may not be released on bail or on
the individual's personal recognizance unless the individual has made a personal appearance
before a magistrate pursuant to rule 5 of the North Dakota Rules of Criminal Procedure.

N.D. CENT. CODE § 1407.112 (2010). REPORTS
A law enforcement officer shall make a written report of the investigation of any allegation of
domestic violence regardless of whether an arrest was made. If an officer determines through the
course of an investigation that one of the individuals was the predominant aggressor, the report
must include the name of that individual and a description of the evidence that supports the
findings. The officer shall submit the report to the officer's supervisor or to any other person to
whom the officer is required to submit similar reports.

OHIO
OHIO REV. CODE ANN. § 2935.03 (West 2010). ARREST AND DETENTION UNTIL
WARRANT CAN BE OBTAINED
(A)(1) A sheriff, deputy sheriff, marshal, deputy marshal, municipal police officer, township
constable, police officer of a township or joint township police district, member of a police force
employed by a metropolitan housing authority under division (D) of section 3735.31 of the Revised
Code, member of a police force employed by a regional transit authority under division (Y) of
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section 306.35 of the Revised Code, state university law enforcement officer appointed under
section 3345.04 of the Revised Code, veterans' home police officer appointed under section 5907.02
of the Revised Code, special police officer employed by a port authority under section 4582.04 or
4582.28 of the Revised Code, or a special police officer employed by a municipal corporation at a
municipal airport, or other municipal air navigation facility, that has scheduled operations, as
defined in section 119.3 of Title 14 of the Code of Federal Regulations, 14 C.F.R. 119.3, as amended,
and that is required to be under a security program and is governed by aviation security rules of the
transportation security administration of the United States department of transportation as
provided in Parts 1542. and 1544. of Title 49 of the Code of Federal Regulations, as amended, shall
arrest and detain, until a warrant can be obtained, a person found violating, within the limits of the
political subdivision, metropolitan housing authority housing project, regional transit authority
facilities or areas of a municipal corporation that have been agreed to by a regional transit
authority and a municipal corporation located within its territorial jurisdiction, college, university,
veterans' home operated under Chapter 5907. of the Revised Code, port authority, or municipal
airport or other municipal air navigation facility, in which the peace officer is appointed, employed,
or elected, a law of this state, an ordinance of a municipal corporation, or a resolution of a township.
(2) A peace officer of the department of natural resources, a state fire marshal law enforcement
officer described in division (A)(23) of section 109.71 of the Revised Code, or an individual
designated to perform law enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code shall arrest and detain, until a warrant can be obtained, a person found violating,
within the limits of the peace officer's, state fire marshal law enforcement officer's, or individual's
territorial jurisdiction, a law of this state.
(3) The house sergeant at arms if the house sergeant at arms has arrest authority pursuant to
division (E)(1) of section 101.311 of the Revised Code and an assistant house sergeant at arms shall
arrest and detain, until a warrant can be obtained, a person found violating, within the limits of the
sergeant at arms's or assistant sergeant at arms's territorial jurisdiction specified in division
(D)(1)(a) of section 101.311 of the Revised Code or while providing security pursuant to division
(D)(1)(f) of section 101.311 of the Revised Code, a law of this state, an ordinance of a municipal
corporation, or a resolution of a township.
(B)(1) When there is reasonable ground to believe that an offense of violence, the offense of
criminal child enticement as defined in section 2905.05 of the Revised Code, the offense of public
indecency as defined in section 2907.09 of the Revised Code, the offense of domestic violence as
defined in section 2919.25 of the Revised Code, the offense of violating a protection order as
defined in section 2919.27 of the Revised Code, the offense of menacing by stalking as defined in
section 2903.211 of the Revised Code, the offense of aggravated trespass as defined in section
2911.211 of the Revised Code, a theft offense as defined in section 2913.01 of the Revised Code, or a
felony drug abuse offense as defined in section 2925.01 of the Revised Code, has been committed
within the limits of the political subdivision, metropolitan housing authority housing project,
regional transit authority facilities or those areas of a municipal corporation that have been agreed
to by a regional transit authority and a municipal corporation located within its territorial
jurisdiction, college, university, veterans' home operated under Chapter 5907. of the Revised Code,
port authority, or municipal airport or other municipal air navigation facility, in which the peace
officer is appointed, employed, or elected or within the limits of the territorial jurisdiction of the
peace officer, a peace officer described in division (A) of this section may arrest and detain until a
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warrant can be obtained any person who the peace officer has reasonable cause to believe is guilty
of the violation.
(2) For purposes of division (B)(1) of this section, the execution of any of the following constitutes
reasonable ground to believe that the offense alleged in the statement was committed and
reasonable cause to believe that the person alleged in the statement to have committed the offense
is guilty of the violation:
(a) A written statement by a person alleging that an alleged offender has committed the offense of
menacing by stalking or aggravated trespass;
(b) A written statement by the administrator of the interstate compact on mental health appointed
under section 5119.51 of the Revised Code alleging that a person who had been hospitalized,
institutionalized, or confined in any facility under an order made pursuant to or under authority of
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code
has escaped from the facility, from confinement in a vehicle for transportation to or from the
facility, or from supervision by an employee of the facility that is incidental to hospitalization,
institutionalization, or confinement in the facility and that occurs outside of the facility, in violation
of section 2921.34 of the Revised Code;
(c) A written statement by the administrator of any facility in which a person has been hospitalized,
institutionalized, or confined under an order made pursuant to or under authority of section
2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code alleging
that the person has escaped from the facility, from confinement in a vehicle for transportation to or
from the facility, or from supervision by an employee of the facility that is incidental to
hospitalization, institutionalization, or confinement in the facility and that occurs outside of the
facility, in violation of section 2921.34 of the Revised Code.
(3)(a) For purposes of division (B)(1) of this section, a peace officer described in division (A) of this
section has reasonable grounds to believe that the offense of domestic violence or the offense of
violating a protection order has been committed and reasonable cause to believe that a particular
person is guilty of committing the offense if any of the following occurs:
(i) A person executes a written statement alleging that the person in question has committed the
offense of domestic violence or the offense of violating a protection order against the person who
executes the statement or against a child of the person who executes the statement.
(ii) No written statement of the type described in division (B)(3)(a)(i) of this section is executed,
but the peace officer, based upon the peace officer's own knowledge and observation of the facts
and circumstances of the alleged incident of the offense of domestic violence or the alleged incident
of the offense of violating a protection order or based upon any other information, including, but
not limited to, any reasonably trustworthy information given to the peace officer by the alleged
victim of the alleged incident of the offense or any witness of the alleged incident of the offense,
concludes that there are reasonable grounds to believe that the offense of domestic violence or the
offense of violating a protection order has been committed and reasonable cause to believe that the
person in question is guilty of committing the offense.
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(iii) No written statement of the type described in division (B)(3)(a)(i) of this section is executed,
but the peace officer witnessed the person in question commit the offense of domestic violence or
the offense of violating a protection order.
(b) If pursuant to division (B)(3)(a) of this section a peace officer has reasonable grounds to believe
that the offense of domestic violence or the offense of violating a protection order has been
committed and reasonable cause to believe that a particular person is guilty of committing the
offense, it is the preferred course of action in this state that the officer arrest and detain that person
pursuant to division (B)(1) of this section until a warrant can be obtained.
If pursuant to division (B)(3)(a) of this section a peace officer has reasonable grounds to
believe that the offense of domestic violence or the offense of violating a protection order
has been committed and reasonable cause to believe that family or household members
have committed the offense against each other, it is the preferred course of action in this
state that the officer, pursuant to division (B)(1) of this section, arrest and detain until a
warrant can be obtained the family or household member who committed the offense and
whom the officer has reasonable cause to believe is the primary physical aggressor. There is
no preferred course of action in this state regarding any other family or household member
who committed the offense and whom the officer does not have reasonable cause to believe
is the primary physical aggressor, but, pursuant to division (B)(1) of this section, the peace
officer may arrest and detain until a warrant can be obtained any other family or household
member who committed the offense and whom the officer does not have reasonable cause to
believe is the primary physical aggressor.
(c) If a peace officer described in division (A) of this section does not arrest and detain a person
whom the officer has reasonable cause to believe committed the offense of domestic violence or the
offense of violating a protection order when it is the preferred course of action in this state
pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the officer shall articulate in the written
report of the incident required by section 2935.032 of the Revised Code a clear statement of the
officer's reasons for not arresting and detaining that person until a warrant can be obtained.
(d) In determining for purposes of division (B)(3)(b) of this section which family or
household member is the primary physical aggressor in a situation in which family or
household members have committed the offense of domestic violence or the offense of
violating a protection order against each other, a peace officer described in division (A) of
this section, in addition to any other relevant circumstances, should consider all of the
following:
(i) Any history of domestic violence or of any other violent acts by either person involved in
the alleged offense that the officer reasonably can ascertain;
(ii) If violence is alleged, whether the alleged violence was caused by a person acting in self
defense;
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(iii) Each person's fear of physical harm, if any, resulting from the other person's threatened
use of force against any person or resulting from the other person's use or history of the use
of force against any person, and the reasonableness of that fear;
(iv) The comparative severity of any injuries suffered by the persons involved in the alleged
offense.
(e)(i) A peace officer described in division (A) of this section shall not require, as a prerequisite to
arresting or charging a person who has committed the offense of domestic violence or the offense of
violating a protection order, that the victim of the offense specifically consent to the filing of
charges against the person who has committed the offense or sign a complaint against the person
who has committed the offense.
(ii) If a person is arrested for or charged with committing the offense of domestic violence or the
offense of violating a protection order and if the victim of the offense does not cooperate with the
involved law enforcement or prosecuting authorities in the prosecution of the offense or,
subsequent to the arrest or the filing of the charges, informs the involved law enforcement or
prosecuting authorities that the victim does not wish the prosecution of the offense to continue or
wishes to drop charges against the alleged offender relative to the offense, the involved prosecuting
authorities, in determining whether to continue with the prosecution of the offense or whether to
dismiss charges against the alleged offender relative to the offense and notwithstanding the
victim's failure to cooperate or the victim's wishes, shall consider all facts and circumstances that
are relevant to the offense, including, but not limited to, the statements and observations of the
peace officers who responded to the incident that resulted in the arrest or filing of the charges and
of all witnesses to that incident.
(f) In determining pursuant to divisions (B)(3)(a) to (g) of this section whether to arrest a person
pursuant to division (B)(1) of this section, a peace officer described in division (A) of this section
shall not consider as a factor any possible shortage of cell space at the detention facility to which
the person will be taken subsequent to the person's arrest or any possibility that the person's arrest
might cause, contribute to, or exacerbate overcrowding at that detention facility or at any other
detention facility.
(g) If a peace officer described in division (A) of this section intends pursuant to divisions (B)(3)(a)
to (g) of this section to arrest a person pursuant to division (B)(1) of this section and if the officer is
unable to do so because the person is not present, the officer promptly shall seek a warrant for the
arrest of the person.
(h) If a peace officer described in division (A) of this section responds to a report of an alleged
incident of the offense of domestic violence or an alleged incident of the offense of violating a
protection order and if the circumstances of the incident involved the use or threatened use of a
deadly weapon or any person involved in the incident brandished a deadly weapon during or in
relation to the incident, the deadly weapon that was used, threatened to be used, or brandished
constitutes contraband, and, to the extent possible, the officer shall seize the deadly weapon as
contraband pursuant to Chapter 2981. of the Revised Code. Upon the seizure of a deadly weapon
pursuant to division (B)(3)(h) of this section, section 2981.12 of the Revised Code shall apply
regarding the treatment and disposition of the deadly weapon. For purposes of that section, the
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"underlying criminal offense" that was the basis of the seizure of a deadly weapon under division
(B)(3)(h) of this section and to which the deadly weapon had a relationship is any of the following
that is applicable:
(i) The alleged incident of the offense of domestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the deadly weapon responded;
(ii) Any offense that arose out of the same facts and circumstances as the report of the alleged
incident of the offense of domestic violence or the alleged incident of the offense of violating a
protection order to which the officer who seized the deadly weapon responded.
(4) If, in the circumstances described in divisions (B)(3)(a) to (g) of this section, a peace officer
described in division (A) of this section arrests and detains a person pursuant to division (B)(1) of
this section, or if, pursuant to division (B)(3)(h) of this section, a peace officer described in division
(A) of this section seizes a deadly weapon, the officer, to the extent described in and in accordance
with section 9.86 or 2744.03 of the Revised Code, is immune in any civil action for damages for
injury, death, or loss to person or property that arises from or is related to the arrest and detention
or the seizure.
(C) When there is reasonable ground to believe that a violation of division (A)(1), (2), (3), (4), or (5)
of section 4506.15 or a violation of section 4511.19 of the Revised Code has been committed by a
person operating a motor vehicle subject to regulation by the public utilities commission of Ohio
under Title XLIX of the Revised Code, a peace officer with authority to enforce that provision of law
may stop or detain the person whom the officer has reasonable cause to believe was operating the
motor vehicle in violation of the division or section and, after investigating the circumstances
surrounding the operation of the vehicle, may arrest and detain the person.
(D) If a sheriff, deputy sheriff, marshal, deputy marshal, municipal police officer, member of a police
force employed by a metropolitan housing authority under division (D) of section 3735.31 of the
Revised Code, member of a police force employed by a regional transit authority under division (Y)
of section 306.35 of the Revised Code, special police officer employed by a port authority under
section 4582.04 or 4582.28 of the Revised Code, special police officer employed by a municipal
corporation at a municipal airport or other municipal air navigation facility described in division
(A) of this section, township constable, police officer of a township or joint township police district,
state university law enforcement officer appointed under section 3345.04 of the Revised Code,
peace officer of the department of natural resources, individual designated to perform law
enforcement duties under section 511.232, 1545.13, or 6101.75 of the Revised Code, the house
sergeant at arms if the house sergeant at arms has arrest authority pursuant to division (E)(1) of
section 101.311 of the Revised Code, or an assistant house sergeant at arms is authorized by
division (A) or (B) of this section to arrest and detain, within the limits of the political subdivision,
metropolitan housing authority housing project, regional transit authority facilities or those areas
of a municipal corporation that have been agreed to by a regional transit authority and a municipal
corporation located within its territorial jurisdiction, port authority, municipal airport or other
municipal air navigation facility, college, or university in which the officer is appointed, employed,
or elected or within the limits of the territorial jurisdiction of the peace officer, a person until a
warrant can be obtained, the peace officer, outside the limits of that territory, may pursue, arrest,
and detain that person until a warrant can be obtained if all of the following apply:
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(1) The pursuit takes place without unreasonable delay after the offense is committed;
(2) The pursuit is initiated within the limits of the political subdivision, metropolitan housing
authority housing project, regional transit authority facilities or those areas of a municipal
corporation that have been agreed to by a regional transit authority and a municipal corporation
located within its territorial jurisdiction, port authority, municipal airport or other municipal air
navigation facility, college, or university in which the peace officer is appointed, employed, or
elected or within the limits of the territorial jurisdiction of the peace officer;
(3) The offense involved is a felony, a misdemeanor of the first degree or a substantially equivalent
municipal ordinance, a misdemeanor of the second degree or a substantially equivalent municipal
ordinance, or any offense for which points are chargeable pursuant to section 4510.036 of the
Revised Code.
(E) In addition to the authority granted under division (A) or (B) of this section:
(1) A sheriff or deputy sheriff may arrest and detain, until a warrant can be obtained, any person
found violating section 4503.11, 4503.21, or 4549.01, sections 4549.08 to 4549.12, section 4549.62,
or Chapter 4511. or 4513. of the Revised Code on the portion of any street or highway that is
located immediately adjacent to the boundaries of the county in which the sheriff or deputy sheriff
is elected or appointed.
(2) A member of the police force of a township police district created under section 505.48 of the
Revised Code, a member of the police force of a joint township police district created under section
505.481 of the Revised Code, or a township constable appointed in accordance with section 509.01
of the Revised Code, who has received a certificate from the Ohio peace officer training commission
under section 109.75 of the Revised Code, may arrest and detain, until a warrant can be obtained,
any person found violating any section or chapter of the Revised Code listed in division (E)(1) of
this section, other than sections 4513.33 and 4513.34 of the Revised Code, on the portion of any
street or highway that is located immediately adjacent to the boundaries of the township police
district or joint township police district, in the case of a member of a township police district or
joint township police district police force, or the unincorporated territory of the township, in the
case of a township constable. However, if the population of the township that created the township
police district served by the member's police force, or the townships that created the joint township
police district served by the member's police force, or the township that is served by the township
constable, is sixty thousand or less, the member of the township police district or joint police
district police force or the township constable may not make an arrest under division (E)(2) of this
section on a state highway that is included as part of the interstate system.
(3) A police officer or village marshal appointed, elected, or employed by a municipal corporation
may arrest and detain, until a warrant can be obtained, any person found violating any section or
chapter of the Revised Code listed in division (E)(1) of this section on the portion of any street or
highway that is located immediately adjacent to the boundaries of the municipal corporation in
which the police officer or village marshal is appointed, elected, or employed.
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(4) A peace officer of the department of natural resources, a state fire marshal law enforcement
officer described in division (A)(23) of section 109.71 of the Revised Code, or an individual
designated to perform law enforcement duties under section 511.232, 1545.13, or 6101.75 of the
Revised Code may arrest and detain, until a warrant can be obtained, any person found violating
any section or chapter of the Revised Code listed in division (E)(1) of this section, other than
sections 4513.33 and 4513.34 of the Revised Code, on the portion of any street or highway that is
located immediately adjacent to the boundaries of the lands and waters that constitute the
territorial jurisdiction of the peace officer or state fire marshal law enforcement officer.
(F)(1) A department of mental health special police officer or a department of developmental
disabilities special police officer may arrest without a warrant and detain until a warrant can be
obtained any person found committing on the premises of any institution under the jurisdiction of
the particular department a misdemeanor under a law of the state.
A department of mental health special police officer or a department of developmental disabilities
special police officer may arrest without a warrant and detain until a warrant can be obtained any
person who has been hospitalized, institutionalized, or confined in an institution under the
jurisdiction of the particular department pursuant to or under authority of section 2945.37,
2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised Code and who is found
committing on the premises of any institution under the jurisdiction of the particular department a
violation of section 2921.34 of the Revised Code that involves an escape from the premises of the
institution.
(2)(a) If a department of mental health special police officer or a department of developmental
disabilities special police officer finds any person who has been hospitalized, institutionalized, or
confined in an institution under the jurisdiction of the particular department pursuant to or under
authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the
Revised Code committing a violation of section 2921.34 of the Revised Code that involves an escape
from the premises of the institution, or if there is reasonable ground to believe that a violation of
section 2921.34 of the Revised Code has been committed that involves an escape from the premises
of an institution under the jurisdiction of the department of mental health or the department of
developmental disabilities and if a department of mental health special police officer or a
department of developmental disabilities special police officer has reasonable cause to believe that
a particular person who has been hospitalized, institutionalized, or confined in the institution
pursuant to or under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401,
or 2945.402 of the Revised Code is guilty of the violation, the special police officer, outside of the
premises of the institution, may pursue, arrest, and detain that person for that violation of section
2921.34 of the Revised Code, until a warrant can be obtained, if both of the following apply:
(i) The pursuit takes place without unreasonable delay after the offense is committed;
(ii) The pursuit is initiated within the premises of the institution from which the violation of section
2921.34 of the Revised Code occurred.
(b) For purposes of division (F)(2)(a) of this section, the execution of a written statement by the
administrator of the institution in which a person had been hospitalized, institutionalized, or
confined pursuant to or under authority of section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40,
2945.401, or 2945.402 of the Revised Code alleging that the person has escaped from the premises
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of the institution in violation of section 2921.34 of the Revised Code constitutes reasonable ground
to believe that the violation was committed and reasonable cause to believe that the person alleged
in the statement to have committed the offense is guilty of the violation.
(G) As used in this section:
(1) A "department of mental health special police officer" means a special police officer of the
department of mental health designated under section 5119.14 of the Revised Code who is certified
by the Ohio peace officer training commission under section 109.77 of the Revised Code as having
successfully completed an approved peace officer basic training program.
(2) A "department of developmental disabilities special police officer" means a special police officer
of the department of developmental disabilities designated under section 5123.13 of the Revised
Code who is certified by the Ohio peace officer training council under section 109.77 of the Revised
Code as having successfully completed an approved peace officer basic training program.
(3) "Deadly weapon" has the same meaning as in section 2923.11 of the Revised Code.
(4) "Family or household member" has the same meaning as in section 2919.25 of the Revised
Code.
(5) "Street" or "highway" has the same meaning as in section 4511.01 of the Revised Code.
(6) "Interstate system" has the same meaning as in section 5516.01 of the Revised Code.
(7) "Peace officer of the department of natural resources" means an employee of the department of
natural resources who is a natural resources law enforcement staff officer designated pursuant to
section 1501.013 of the Revised Code, a forest officer designated pursuant to section 1503.29 of the
Revised Code, a preserve officer designated pursuant to section 1517.10 of the Revised Code, a
wildlife officer designated pursuant to section 1531.13 of the Revised Code, a park officer
designated pursuant to section 1541.10 of the Revised Code, or a state watercraft officer designated
pursuant to section 1547.521 of the Revised Code.
(8) "Portion of any street or highway" means all lanes of the street or highway irrespective of
direction of travel, including designated turn lanes, and any berm, median, or shoulder.

Unconstitutional or Preempted: Prior Version's Limitation Recognized by
State v. Pierson, 777 N.E.2d 296, 297+, 149 Ohio App.3d 318, 319+, 2002‐Ohio‐4515, 4515+ (Ohio
App. 11 Dist. Aug 30, 2002) After defendant entered plea of no contest in the Portage County
Municipal Court to operating a vehicle while under the influence of alcohol, defendant appealed.
The Court of Appeals, Judith A. Christley, J., held that: (1) trial court's judgment entry granting
defendant's motion to continue pre‐trial adequately continued the criminal proceedings and
extended the speedy trial time period, and (2) officer had probable cause to effect a warrantless
arrest of defendant. Affirmed.
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OHIO REV. CODE ANN. § 2935.032 (West 2010). DOMESTIC VIOLENCE ARREST
POLICIES
(A) Not later than ninety days after the effective date of this amendment, each agency,
instrumentality, or political subdivision that is served by any peace officer described in division
(B)(1) of section 2935.03 of the Revised Code shall adopt, in accordance with division (E) of this
section, written policies, written procedures implementing the policies, and other written
procedures for the peace officers who serve it to follow in implementing division (B)(3) of section
2935.03 of the Revised Code and for their appropriate response to each report of an alleged
incident of the offense of domestic violence or an alleged incident of the offense of violating a
protection order. The policies and procedures shall conform to and be consistent with the
provisions of divisions (B)(1) and (B)(3) of section 2935.03 of the Revised Code and divisions (B) to
(D) of this section. Each policy adopted under this division shall include, but not be limited to, all of
the following:
(1) Provisions specifying that, if a peace officer who serves the agency, instrumentality, or political
subdivision responds to an alleged incident of the offense of domestic violence, an alleged incident
of the offense of violating a protection order, or an alleged incident of any other offense, both of the
following apply:
(a) If the officer determines that there are reasonable grounds to believe that a person knowingly
caused serious physical harm to another or to another's unborn or knowingly caused or attempted
to cause physical harm to another or to another's unborn by means of a deadly weapon or
dangerous ordnance, then, regardless of whether the victim of the offense was a family or
household member of the offender, the officer shall treat the incident as felonious assault, shall
consider the offender to have committed and the victim to have been the victim of felonious assault,
shall consider the offense that was committed to have been felonious assault in determining the
manner in which the offender should be treated, and shall comply with whichever of the following
is applicable:
(i) Unless the officer has reasonable cause to believe that, during the incident, the offender who
committed the felonious assault and one or more other persons committed offenses against each
other, the officer shall arrest the offender who committed the felonious assault pursuant to section
2935.03 of the Revised Code and shall detain that offender pursuant to that section until a warrant
can be obtained, and the arrest shall be for felonious assault.
(ii) If the officer has reasonable cause to believe that, during the incident, the offender who
committed the felonious assault and one or more other persons committed offenses against
each other, the officer shall determine in accordance with division (B)(3)(d) of section
2935.03 of the Revised Code which of those persons is the primary physical aggressor. If the
offender who committed the felonious assault is the primary physical aggressor, the officer
shall arrest that offender for felonious assault pursuant to section 2935.03 of the Revised
Code and shall detain that offender pursuant to that section until a warrant can be obtained,
and the officer is not required to arrest but may arrest pursuant to section 2935.03 of the
Revised Code any other person who committed an offense but who is not the primary
physical aggressor. If the offender who committed the felonious assault is not the primary
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physical aggressor, the officer is not required to arrest that offender or any other person
who committed an offense during the incident but may arrest any of them pursuant to
section 2935.03 of the Revised Code and detain them pursuant to that section until a
warrant can be obtained.
(b) If the officer determines that there are reasonable grounds to believe that a person, while under
the influence of sudden passion or in a sudden fit of rage, either of which is brought on by serious
provocation occasioned by the victim that is reasonably sufficient to incite the person into using
deadly force, knowingly caused serious physical harm to another or to another's unborn or
knowingly caused or attempted to cause physical harm to another or to another's unborn by means
of a deadly weapon or dangerous ordnance, then, regardless of whether the victim of the offense
was a family or household member of the offender, the officer shall treat the incident as aggravated
assault, shall consider the offender to have committed and the victim to have been the victim of
aggravated assault, shall consider the offense that was committed to have been aggravated assault
in determining the manner in which the offender should be treated, and shall comply with
whichever of the following is applicable:
(i) Unless the officer has reasonable cause to believe that, during the incident, the offender who
committed the aggravated assault and one or more other persons committed offenses against each
other, the officer shall arrest the offender who committed the aggravated assault pursuant to
section 2935.03 of the Revised Code and shall detain that offender pursuant to that section until a
warrant can be obtained, and the arrest shall be for aggravated assault.
(ii) If the officer has reasonable cause to believe that, during the incident, the offender who
committed the aggravated assault and one or more other persons committed offenses
against each other, the officer shall determine in accordance with division (B)(3)(d) of
section 2935.03 of the Revised Code which of those persons is the primary physical
aggressor. If the offender who committed the aggravated assault is the primary physical
aggressor, the officer shall arrest that offender for aggravated assault pursuant to section
2935.03 of the Revised Code and shall detain that offender pursuant to that section until a
warrant can be obtained, and the officer is not required to arrest but may arrest pursuant to
section 2935.03 of the Revised Code any other person who committed an offense but who is
not the primary physical aggressor. If the offender who committed the aggravated assault is
not the primary physical aggressor, the officer is not required to arrest that offender or any
other person who committed an offense during the incident but may arrest any of them
pursuant to section 2935.03 of the Revised Code and detain them pursuant to that section
until a warrant can be obtained.
(2) Provisions requiring the peace officers who serve the agency, instrumentality, or political
subdivision to do all of the following:
(a) Respond without undue delay to a report of an alleged incident of the offense of domestic
violence or the offense of violating a protection order;
(b) If the alleged offender has been granted pretrial release from custody on a prior charge of the
offense of domestic violence or the offense of violating a protection order and has violated one or
more conditions of that pretrial release, document the facts and circumstances of the violation in
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the report to the law enforcement agency that the peace officer makes pursuant to division (D) of
this section;
(c) Separate the victim of the offense of domestic violence or the offense of violating a protection
order and the alleged offender, conduct separate interviews with the victim and the alleged
offender in separate locations, and take a written statement from the victim that indicates the
frequency and severity of any prior incidents of physical abuse of the victim by the alleged offender,
the number of times the victim has called peace officers for assistance, and the disposition of those
calls, if known;
(d) Comply with divisions (B)(1) and (B)(3) of section 2935.03 of the Revised Code and with
divisions (B), (C), and (D) of this section.
(3) Sanctions to be imposed upon a peace officer who serves the agency, instrumentality, or
political subdivision and who fails to comply with any provision in the policy or with division (B)(1)
or (B)(3) of section 2935.03 of the Revised Code or division (B), (C), or (D) of this section.
(4) Examples of reasons that a peace officer may consider for not arresting and detaining until a
warrant can be obtained a person who allegedly committed the offense of domestic violence or the
offense of violating a protection order when it is the preferred course of action in this state that the
officer arrest the alleged offender, as described in division (B)(3)(b) of section 2935.03 of the
Revised Code.
(B)(1) Nothing in this section or in division (B)(1) or (B)(3) of section 2935.03 of the Revised Code
precludes an agency, instrumentality, or political subdivision that is served by any peace officer
described in division (B)(1) of section 2935.03 of the Revised Code from including in the policy it
adopts under division (A) of this section either of the following types of provisions:
(a) A provision that requires the peace officers who serve it, if they have reasonable grounds to
believe that the offense of domestic violence or the offense of violating a protection order has been
committed within the limits of the jurisdiction of the agency, instrumentality, or political
subdivision and reasonable cause to believe that a particular person committed the offense, to
arrest the alleged offender;
(b) A provision that does not require the peace officers who serve it, if they have reasonable
grounds to believe that the offense of domestic violence or the offense of violating a protection
order has been committed within the limits of the jurisdiction of the agency, instrumentality, or
political subdivision and reasonable cause to believe that a particular person committed the
offense, to arrest the alleged offender, but that grants the officers less discretion in those
circumstances in deciding whether to arrest the alleged offender than peace officers are granted by
divisions (B)(1) and (B)(3) of section 2935.03 of the Revised Code.
(2) If an agency, instrumentality, or political subdivision that is served by any peace officer
described in division (B)(1) of section 2935.03 of the Revised Code includes in the policy it adopts
under division (A) of this section a provision of the type described in division (B)(1)(a) or (b) of
this section, the peace officers who serve the agency, instrumentality, or political subdivision shall

PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

50

comply with the provision in making arrests authorized under division (B)(1) of section 2935.03 of
the Revised Code.
(C) When a peace officer described in division (B)(1) of section 2935.03 of the Revised Code
investigates a report of an alleged incident of the offense of domestic violence or an alleged incident
of the offense of violating a protection order, the officer shall do all of the following:
(1) Complete a domestic violence report in accordance with division (D) of this section;
(2) Advise the victim of the availability of a temporary protection order pursuant to section
2919.26 of the Revised Code or a protection order or consent agreement pursuant to section
3113.31 of the Revised Code;
(3) Give the victim the officer's name, the officer's badge number if the officer has a badge and the
badge has a number, the report number for the incident if a report number is available at the time
of the officer's investigation, a telephone number that the victim can call for information about the
case, the telephone number of a domestic violence shelter in the area, and information on any local
victim advocate program.
(D) A peace officer who investigates a report of an alleged incident of the offense of domestic
violence or an alleged incident of the offense of violating a protection order shall make a written
report of the incident whether or not an arrest is made. The report shall document the officer's
observations of the victim and the alleged offender, any visible injuries of the victim or alleged
offender, any weapons at the scene, the actions of the alleged offender, any statements made by the
victim or witnesses, and any other significant facts or circumstances. If the officer does not arrest
and detain until a warrant can be obtained a person who allegedly committed the offense of
domestic violence or the offense of violating a protection order when it is the preferred course of
action in this state pursuant to division (B)(3)(b) of section 2935.03 of the Revised Code that the
alleged offender be arrested, the officer must articulate in the report a clear statement of the
officer's reasons for not arresting and detaining that alleged offender until a warrant can be
obtained. The officer shall submit the written report to the law enforcement agency to which the
officer has been appointed, employed, or elected.
(E) Each agency, instrumentality, or political subdivision that is required to adopt policies and
procedures under division (A) of this section shall adopt those policies and procedures in
conjunction and consultation with shelters in the community for victims of domestic violence and
private organizations, law enforcement agencies, and other public agencies in the community that
have expertise in the recognition and handling of domestic violence cases.
(F) To the extent described in and in accordance with section 9.86 or 2744.03 of the Revised Code, a
peace officer who arrests an offender for the offense of violating a protection order with respect to
a protection order or consent agreement of this state or another state that on its face is valid is
immune from liability in a civil action for damages for injury, death, or loss to person or property
that allegedly was caused by or related to the arrest.
(G) Each agency, instrumentality, or political subdivision described in division (A) of this section
that arrests an offender for an alleged incident of the offense of domestic violence or an alleged
PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

51

incident of the offense of violating a protection order shall consider referring the case to federal
authorities for prosecution under 18 U.S.C. 2261 if the incident constitutes a violation of federal
law.
(H) As used in this section:
(1) "Another's unborn" has the same meaning as in section 2903.09 of the Revised Code.
(2) "Dangerous ordnance" and "deadly weapon" have the same meanings as in section 2923.11 of
the Revised Code.
(3) "The offense of violating a protection order" includes the former offense of violating a
protection order or consent agreement or anti‐stalking protection order as set forth in section
2919.27 of the Revised Code as it existed prior to the effective date of this amendment.

OKLAHOMA
None found.

OREGON
OR. REV. STAT. ANN. § 133.055 (West 2010). WHEN ISSUED; DOMESTIC
DISTURBANCES; ABUSE
(1) A peace officer may issue a criminal citation to a person if the peace officer has probable cause
to believe that the person has committed a misdemeanor or has committed any felony that is
subject to misdemeanor treatment under ORS 161.705. The peace officer shall deliver a copy of the
criminal citation to the person. The criminal citation shall require the person to appear at the court
of the magistrate before whom the person would be taken pursuant to ORS 133.450 if the person
were arrested for the offense.
(2)(a) Notwithstanding the provisions of subsection (1) of this section, when a peace officer
responds to an incident of domestic disturbance and has probable cause to believe that an assault
has occurred between family or household members, as defined in ORS 107.705, or to believe that
one such person has placed the other in fear of imminent serious physical injury, the officer shall
arrest and take into custody the alleged assailant or potential assailant.
(b) When the peace officer makes an arrest under paragraph (a) of this subsection, the peace officer
is not required to arrest both persons.
(c) When a peace officer makes an arrest under paragraph (a) of this subsection, the peace officer
shall make every effort to determine who is the assailant or potential assailant by considering,
among other factors:
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(A) The comparative extent of the injuries inflicted or the seriousness of threats creating a fear of
physical injury;
(B) If reasonably ascertainable, the history of domestic violence between the persons involved;
(C) Whether any alleged crime was committed in self‐defense; and
(D) The potential for future assaults.
(d) As used in this subsection, “assault” includes conduct constituting strangulation under ORS
163.187.
(3) Whenever any peace officer has reason to believe that a family or household member, as
defined in ORS 107.705, has been abused as defined in ORS 107.705 or that an elderly person or a
person with a disability has been abused as defined in ORS 124.005, that officer shall use all
reasonable means to prevent further abuse, including advising each person of the availability of a
shelter or other services in the community and giving each person immediate notice of the legal
rights and remedies available. The notice shall consist of handing each person a copy of the
following statement:
IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE OR ABUSE, you can ask the district attorney to
file a criminal complaint. You also have the right to go to the circuit court and file a petition
requesting any of the following orders for relief: (a) An order restraining your attacker from
abusing you; (b) an order directing your attacker to leave your household; (c) an order preventing
your attacker from entering your residence, school, business or place of employment; (d) an order
awarding you or the other parent custody of or parenting time with a minor child or children; (e) an
order restraining your attacker from molesting or interfering with minor children in your custody;
(f) an order awarding you other relief the court considers necessary to provide for your or your
children's safety, including emergency monetary assistance. Such orders are enforceable in every
state.
You may also request an order awarding support for minor children in your care or for your
support if the other party has a legal obligation to support you or your children.
You also have the right to sue for losses suffered as a result of the abuse, including medical and
moving expenses, loss of earnings or support, and other out‐of‐pocket expenses for injuries
sustained and damage to your property. This can be done without an attorney in the small claims
department of a court if the total amount claimed is under $7,500.
Similar relief may also be available in tribal courts.
For further information you may contact: __________.

PENNSYLVANIA
None found.
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RHODE ISLAND
R.I. GEN. LAWS § 12293 (2010). LAW ENFORCEMENT OFFICERDUTIES AND
IMMUNITY
(a) The primary duty of law enforcement officers when responding to a domestic violence situation
is to enforce the laws allegedly violated and to protect the victim.
(b)(1) When a law enforcement officer responds to a domestic violence situation and has probable
cause to believe that a crime has been committed, the officer shall exercise arrest powers pursuant
to §§ 12‐7‐3 and 12‐7‐4; provided, that the officer shall arrest and take into custody the alleged
perpetrator of the crime when the officer has probable cause to believe that any of the following
acts has occurred:
(i) A felonious assault;
(ii) An assault which has resulted in bodily injury to the victim, whether or not the injury is
observable by the responding officer;
(iii) Physical action which was intended to cause another person reasonably to fear imminent
serious bodily injury or death. “Bodily injury” means physical pain, illness, or an impairment of
physical condition; or
(iv) Violation of a protective order and the violator has previous knowledge of the order and the
terms of it;
(v) Violation of a no‐contact order issued pursuant to § 12‐29‐4.
(2) The decision to arrest and charge shall not:
(i) Be dependent on the specific consent of the victim;
(ii) Consider the relationship of the parties; or
(iii) Be based solely on a request by the victim.
(3) An arrest without warrant made under this section shall be made within twenty‐four (24) hours
of the alleged crime.
(4) If an arrest without warrant cannot be made pursuant to this section, the officer shall advise the
victim of the right to file a criminal complaint and shall seek a warrant for arrest if there is probable
cause to do so.
(c)(1) When more than one family or household member involved in a domestic violence
incident states a complaint, the officer shall investigate each complaint to determine
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whether there is probable cause to believe a crime has been committed. The officer shall not
dismiss the incident by presuming two (2) party guilt.
(2) When the officer has probable cause to believe that family or household members have
assaulted each other, the officer is not required to arrest both persons. The officer shall
arrest the person whom the officer believes to be the primary physical aggressor.
(d) A law enforcement officer shall not be held liable for false arrest in any civil action, for an arrest
based on probable cause or for enforcement in good faith of a court order issued pursuant to this
chapter or pursuant to § 15‐5‐19, chapter 15 of title 15, or chapter 8.1 of title 8.
(e) It shall be the responsibility of the law enforcement officer at the scene of a domestic violence
incident to provide immediate assistance to the victim. This assistance shall include, but not be
limited to:
(1) Assisting the victim to obtain medical treatment if treatment is required, including
transportation to an emergency medical treatment facility;
(2) Giving the victim notice of her or his right to obtain a protective order in family court pursuant
to chapter 15 of title 15 or district court pursuant to chapter 8.1 of title 8 as appropriate according
to the relationship of the parties. This notice shall be provided by handing the victim a copy of the
following statement written in English, Portuguese, Spanish, Cambodian, Hmong, Laotian,
Vietnamese, and French and by reading the notice to that person when possible:
“If you are in need of medical treatment, you have the right to have the officer present drive you to
the nearest hospital or otherwise assist you.
“If you believe that police protection is needed for your physical safety, you have the right to have
the officer present remain at the scene until you and your children can leave or until your safety is
otherwise obtained.
“You have the right to file a criminal complaint with the responding officer or your local police
department if the officer has not arrested the perpetrator.
“Married/blood relatives/children in common. If your attacker is your spouse, former spouse,
person to whom you are related by blood or marriage, or if you are not married to your attacker,
but have a child in common, you have the right to go to family court and ask the court to issue:
(i) An order restraining your attacker from abusing you or your minor child;
(ii) An order awarding you exclusive use of your domicile; and
(iii) An order awarding you custody of your minor child(ren).
“Unmarried. If you are not married or related to your attacker, but have resided with him or her
within the past three years, or you or your attacker are in or have been in a substantive dating or
engagement relationship within the past six months, you have the right to go to district court and
request:
(i) An order restraining your attacker from abusing you; and

PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

55

(ii) An order directing your attacker to leave your household, unless he or she has the sole legal
interest in the household;”
(3) Informing the victim of available services; and
(4) In cases where the officer has determined that no cause exists for an arrest, assistance shall also
include:
(i) Remaining at the scene as long as there is danger to the safety of the person or until the person is
able to leave the dwelling. The officer shall transport the person if no reasonable transportation is
available; and
(ii) Informing the person that she or he has the right to file a criminal complaint with the
responding officer or the local police department.
(f) An officer responding to a domestic violence call shall complete a domestic violence report
pursuant to § 12‐29‐8.
(g)(1) It shall be the responsibility of the attorney general to develop a model Uniform Policy for
Police Response to Domestic Violence which is consistent with the provisions of this section. This
written policy shall be developed after conferring with the staff of the department of human
services' domestic violence unit and with the council on domestic violence and shall be made
available to any law enforcement agency.
(2) Each law enforcement agency shall develop a Policy for Police Response to Domestic Violence
which is consistent with the Uniform Policy for Police Response to Domestic Violence developed by
the attorney general and shall file a copy of the policy with the attorney general within sixty (60)
days of receiving the model policy.

SOUTH CAROLINA
S.C. CODE § 162570 (2011). WARRANTLESS ARREST OR SEARCH; ADMISSIBILITY OF
EVIDENCE.
(A) A law enforcement officer may arrest, with or without a warrant, a person at the person's place
of residence or elsewhere if the officer has probable cause to believe that the person is committing
or has freshly committed a misdemeanor or felony pursuant to the provisions of Section 16‐25‐
20(A) or (D), 16‐25‐65, or 16‐25‐125, even if the act did not take place in the presence of the officer.
The officer may, if necessary, verify the existence of probable cause related to a violation pursuant
to the provisions of this chapter by telephone or radio communication with the appropriate law
enforcement agency. A law enforcement agency must complete an investigation of an alleged
violation of this chapter even if the law enforcement agency was not notified at the time the alleged
violation occurred. If an arrest warrant is sought, the law enforcement agency must present the
results of the investigation and any other relevant evidence to a magistrate who may issue an arrest
warrant if probable cause is established.
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(B) A law enforcement officer must arrest, with or without a warrant, a person at the person's place
of residence or elsewhere if physical manifestations of injury to the alleged victim are present and
the officer has probable cause to believe that the person is committing or has freshly committed a
misdemeanor or felony under the provisions of Section 16‐25‐20(A) or (D), or 16‐25‐65 even if the
act did not take place in the presence of the officer. A law enforcement officer is not required to
make an arrest if he determines probable cause does not exist after consideration of the factors set
forth in subsection (D) and observance that no physical manifestation of injury is present. The
officer may, if necessary, verify the existence of an order of protection by telephone or radio
communication with the appropriate law enforcement agency.
(C) In effecting a warrantless arrest under this section, a law enforcement officer may enter the
residence of the person to be arrested in order to effect the arrest where the officer has probable
cause to believe that the action is reasonably necessary to prevent physical harm or danger to a
family or household member.
(D) If a law enforcement officer receives conflicting complaints of domestic or family violence from
two or more household members involving an incident of domestic or family violence, the officer
must evaluate each complaint separately to determine who was the primary aggressor. If the officer
determines that one person was the primary physical aggressor, the officer must not arrest the
other person accused of having committed domestic or family violence. In determining whether a
person is the primary aggressor, the officer must consider the following factors and any other
factors he considers relevant:
(1) prior complaints of domestic or family violence;
(2) the relative severity of the injuries inflicted on each person taking into account injuries alleged
which may not be easily visible at the time of the investigation;
(3) the likelihood of future injury to each person;
(4) whether one of the persons acted in self‐defense; and
(5) household member accounts regarding the history of domestic violence.
(E) A law enforcement officer must not threaten, suggest, or otherwise indicate the possible arrest
of all parties to discourage a party's requests for intervention by law enforcement.
(F) A law enforcement officer who arrests two or more persons for a crime involving domestic or
family violence must include the grounds for arresting both parties in the written incident report,
and must include a statement in the report that the officer attempted to determine which party was
the primary aggressor pursuant to this section and was unable to make a determination based upon
the evidence available at the time of the arrest.
(G) When two or more household members are charged with a crime involving domestic or family
violence arising from the same incident and the court finds that one party was the primary
aggressor pursuant to this section, the court, if appropriate, may dismiss charges against the other
party or parties.
PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

57

(H) Evidence discovered as a result of a warrantless search administered pursuant to a complaint
filed under this article is admissible in a court of law:
(1) if it is found:
(a) in plain view of a law enforcement officer in a room in which the officer is interviewing,
detaining, or pursuing a suspect; or
(b) pursuant to a search incident to a lawful arrest for a violation of this article or for a violation of
Chapter 3, Title 16; or
(2) if it is evidence of a violation of this article.
An officer may arrest and file criminal charges against a suspect for any offense that arises from
evidence discovered pursuant to this section.
Unless otherwise provided for in this section, no evidence of a crime found as a result of a
warrantless search administered pursuant to a complaint filed under this article is admissible in
any court of law.
(I) In addition to the protections granted to the law enforcement officer and law enforcement
agency under the South Carolina Tort Claims Act, a law enforcement officer is not liable for an act,
omission, or exercise of discretion under this section unless the act, omission, or exercise of
discretion constitutes gross negligence, recklessness, wilfulness, or wantonness.

SOUTH DAKOTA
S.D. CODIFIED LAWS §251035 (2010). ARREST OF SPOUSE FOR ABUSE
CONSIDERATIONS
If the officer has probable cause to believe that spouses, former spouses, or other persons who
reside together or formerly resided together have assaulted each other, the officer is not required
to arrest both persons. The officer shall arrest the person whom the officer believes to be the
predominant physical aggressor. In making this determination, the officer shall make every
reasonable effort to consider:
(1) The intent to protect victims of domestic abuse under this chapter;
(2) The comparative extent of injuries inflicted or serious threats creating fear of physical injury;
and
(3) The history of domestic abuse between the persons involved.
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TENNESSEE
TENN. CODE ANN. § 363619 (West 2010). ARREST; MANDATORY REPORTS; NOTICE
OF VICTIMS' RIGHTS AND AVAILABILITY OF SHELTERS
(a) If a law enforcement officer has probable cause to believe that a person has committed a crime
involving domestic abuse, whether the crime is a misdemeanor or felony, or was committed within
or without the presence of the officer, the preferred response of the officer is arrest.
(b) If a law enforcement officer has probable cause to believe that two (2) or more persons
committed a misdemeanor or felony, or if two (2) or more persons make complaints to the officer,
the officer shall try to determine who was the primary aggressor. Arrest is the preferred response
only with respect to the primary aggressor. The officer shall presume that arrest is not the
appropriate response for the person or persons who were not the primary aggressor. If the officer
believes that all parties are equally responsible, the officer shall exercise such officer's best
judgment in determining whether to arrest all, any or none of the parties.
(c) To determine who is the primary aggressor, the officer shall consider:
(1) The history of domestic abuse between the parties;
(2) The relative severity of the injuries inflicted on each person;
(3) Evidence from the persons involved in the domestic abuse;
(4) The likelihood of future injury to each person;
(5) Whether one (1) of the persons acted in self‐defense; and
(6) Evidence from witnesses of the domestic abuse.
(d) A law enforcement officer shall not:
(1) Threaten, suggest, or otherwise indicate the possible arrest of all parties to discourage future
requests for intervention by law enforcement personnel; or
(2) Base the decision of whether to arrest on:
(A) The consent or request of the victim; or
(B) The officer's perception of the willingness of the victim or of a witness to the domestic abuse to
testify or participate in a judicial proceeding.
(e) When a law enforcement officer investigates an allegation that domestic abuse occurred, the
officer shall make a complete report and file the report with the officer's supervisor in a manner
that will permit data on domestic abuse cases to be compiled. If a law enforcement officer decides
PREDOMINANT AGRESSOR ARREST PROVISIONS
Compilation created by AEquitas and supported by Grant No. 2009TAAXK024 awarded by the U.S. Department of Justice, Office on
Violence Against Women (OVW). The opinions, findings, conclusions, and recommendations expressed in this document are those of the
author(s) and do not necessarily reflect the views of OVW.

59

not to make an arrest or decides to arrest two (2) or more parties, the officer shall include in the
report the grounds for not arresting anyone or for arresting two (2) or more parties.
(f) Every month, the officer's supervisor shall forward the compiled data on domestic abuse cases
to the administrative director of the courts.
(g) When a law enforcement officer responds to a domestic abuse call, the officer shall:
(1) Offer to transport the victim to a place of safety, such as a shelter or similar location or the
residence of a friend or relative, unless it is impracticable for the officer to transport the victim, in
which case the officer shall offer to arrange for transportation as soon as practicable;
(2) Advise the victim of a shelter or other service in the community; and
(3) Give the victim notice of the legal rights available by giving the victim a copy of the following
statement:
IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, you have the following rights:
1. You may file a criminal complaint with the district attorney general (D.A.).
2. You may request a protection order. A protection order may include the following:
(A) An order preventing the abuser from committing further domestic abuse against you;
(B) An order requiring the abuser to leave your household;
(C) An order preventing the abuser from harassing you or contacting you for any reason;
(D) An order giving you or the other parent custody of or visitation with your minor child or
children;
(E) An order requiring the abuser to pay money to support you and the minor children if the abuser
has a legal obligation to do so; and
(F) An order preventing the abuser from stalking you.
The area crisis line is __________
The following domestic abuse shelter/programs are available to you:
____________________
____________________
(4) Offer to transport the victim to the location where arrest warrants are issued in that city or
county and assist the victim in obtaining an arrest warrant against the alleged abuser.
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TEXAS
TEX. OCCUPATIONS CODE ANN. § 1701.253 (Vernon 2010). SCHOOL CURRICULUM
(a) The commission shall establish minimum curriculum requirements for preparatory and
advanced courses and programs for schools subject to approval under Section 1701.251(c)(1).
(b) In establishing requirements under this section, the commission shall require courses and
programs to provide training in:
(1) the investigation and documentation of cases that involve:
(A) child abuse or neglect;
(B) family violence; and
(C) sexual assault;
(2) issues concerning sex offender characteristics; and
(3) crime victims' rights under Chapter 56, Code of Criminal Procedure, and Chapter 57, Family
Code, and the duty of law enforcement agencies to ensure that a victim is afforded those rights.
(c) As part of the minimum curriculum requirements, the commission shall establish a statewide
comprehensive education and training program on civil rights, racial sensitivity, and cultural
diversity for persons licensed under this chapter.
(d) Training in documentation of cases required by Subsection (b) shall include instruction in:
(1) making a written account of the extent of injuries sustained by the victim of an alleged offense;
(2) recording by photograph or videotape the area in which an alleged offense occurred and the
victim's injuries; and
(3) recognizing and recording a victim's statement that may be admissible as evidence in a
proceeding concerning the matter about which the statement was made.
(e) As part of the minimum curriculum requirements relating to the vehicle and traffic laws of this
state, the commission shall require an education and training program on laws relating to the
operation of motorcycles and to the wearing of protective headgear by motorcycle operators and
passengers. In addition, the commission shall require education and training on motorcycle
operator profiling awareness and sensitivity training.
(f) Training for officers and recruits in investigation of cases required by Subsection
(b)(1)(B) shall include instruction in preventing dual arrest whenever possible and
conducting a thorough investigation to determine which person is the predominant
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aggressor when allegations of family violence from two or more opposing persons are
received arising from the same incident.
(g) As part of the minimum curriculum requirements, the commission shall establish a statewide
comprehensive education and training program on asset forfeiture under Chapter 59, Code of
Criminal Procedure, for officers licensed under this chapter. An officer shall complete a program
established under this subsection not later than the second anniversary of the date the officer is
licensed under this chapter or the date the officer applies for an intermediate proficiency
certificate, whichever date is earlier.
(h) As part of the minimum curriculum requirements, the commission shall establish a statewide
comprehensive education and training program on racial profiling for officers licensed under this
chapter. An officer shall complete a program established under this subsection not later than the
second anniversary of the date the officer is licensed under this chapter or the date the officer
applies for an intermediate proficiency certificate, whichever date is earlier.
(i) As part of the minimum curriculum requirements, the commission shall establish a statewide
comprehensive education and training program on identity theft under Section 32.51, Penal Code,
for officers licensed under this chapter. An officer shall complete a program established under this
subsection not later than the second anniversary of the date the officer is licensed under this
chapter or the date the officer applies for an intermediate proficiency certificate, whichever date is
earlier.
(j) As part of the minimum curriculum requirements, the commission shall require an officer to
complete a statewide education and training program on de‐escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments. An officer shall complete
the program not later than the second anniversary of the date the officer is licensed under this
chapter or the date the officer applies for an intermediate proficiency certificate, whichever date is
earlier. An officer may not satisfy the requirements of this section or Section 1701.402(g) by taking
an online course on de‐escalation and crisis intervention techniques to facilitate interaction with
persons with mental impairments.
(k) As part of the minimum curriculum requirements, the commission shall establish a statewide
comprehensive education and training program for officers licensed under this chapter that covers
the laws of this state and of the United States pertaining to peace officers.

UTAH
UTAH CODE ANN. § 77362.2 (West 2010). POWERS AND DUTIES OF LAW
ENFORCEMENT OFFICERS TO ARREST REPORTS OF DOMESTIC VIOLENCE CASES
REPORTS OF PARTIES' MARITAL STATUS
(1) The primary duty of law enforcement officers responding to a domestic violence call is to
protect the victim and enforce the law.
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(2)(a) In addition to the arrest powers described in Section 77‐7‐2, when a peace officer responds
to a domestic violence call and has probable cause to believe that an act of domestic violence has
been committed, the peace officer shall arrest without a warrant or shall issue a citation to any
person that the peace officer has probable cause to believe has committed an act of domestic
violence.
(b)(i) If the peace officer has probable cause to believe that there will be continued violence against
the alleged victim, or if there is evidence that the perpetrator has either recently caused serious
bodily injury or used a dangerous weapon in the domestic violence offense, the officer shall arrest
and take the alleged perpetrator into custody, and may not utilize the option of issuing a citation
under this section.
(ii) For purposes of Subsection (2)(b)(i), "serious bodily injury" and "dangerous weapon" mean the
same as those terms are defined in Section 76‐1‐ 601.
(c) If a peace officer does not immediately exercise arrest powers or initiate criminal proceedings
by citation or otherwise, the officer shall notify the victim of the right to initiate a criminal
proceeding and of the importance of preserving evidence, in accordance with the requirements of
Section 77‐36‐ 2.1.
(3) If a law enforcement officer receives complaints of domestic violence from two or more
opposing persons, the officer shall evaluate each complaint separately to determine who the
predominant aggressor was. If the officer determines that one person was the predominant
physical aggressor, the officer need not arrest the other person alleged to have committed
domestic violence. In determining who the predominant aggressor was, the officer shall
consider:
(a) any prior complaints of domestic violence;
(b) the relative severity of injuries inflicted on each person;
(c) the likelihood of future injury to each of the parties; and
(d) whether one of the parties acted in self defense.
(4) A law enforcement officer may not threaten, suggest, or otherwise indicate the possible arrest of
all parties in order to discourage any party's request for intervention by law enforcement.
(5)(a) A law enforcement officer who does not make an arrest after investigating a complaint of
domestic violence, or who arrests two or more parties, shall submit a detailed, written report
specifying the grounds for not arresting any party or for arresting both parties.
(b) A law enforcement officer who does not make an arrest shall notify the victim of the right to
initiate a criminal proceeding and of the importance of preserving evidence.
(6)(a) A law enforcement officer responding to a complaint of domestic violence shall prepare an
incident report that includes the officer's disposition of the case.
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(b) From January 1, 2009 until December 31, 2013, any law enforcement officer employed by a city
of the first or second class responding to a complaint of domestic violence shall also report, either
as a part of an incident report or on a separate form, the following information:
(i) marital status of each of the parties involved;
(ii) social, familial, or legal relationship of the suspect to the victim; and
(iii) whether or not an arrest was made.
(c) The information obtained in Subsection (6)(b):
(i) shall be reported monthly to the department;
(ii) shall be reported as numerical data that contains no personal identifiers; and
(iii) is a public record as defined in Section 63G‐2‐103.
(d) The incident report shall be made available to the victim, upon request, at no cost.
(e) The law enforcement agency shall forward a copy of the incident report to the appropriate
prosecuting attorney within five days after the complaint of domestic violence occurred.
(7) Each law enforcement agency shall, as soon as practicable, make a written record and maintain
records of all incidents of domestic violence reported to it, and shall be identified by a law
enforcement agency code for domestic violence.

VERMONT
None found.

VIRGINIA
VA. CODE. ANN. § 19.281.3 (West 2010). ARREST WITHOUT A WARRANT
AUTHORIZED IN CASES OF ASSAULT AND BATTERY AGAINST A FAMILY OR HOUSEHOLD
MEMBER AND STALKING AND FOR VIOLATIONS OF PROTECTIVE ORDERS; PROCEDURE, ETC.
A. Any law‐enforcement officer, as defined in § 19.2‐81, may arrest without a warrant for an alleged
violation of § 18.2‐57.2, 18.2‐60.4, or 16.1‐ 253.2 regardless of whether such violation was
committed in his presence, if such arrest is based on probable cause or upon personal observations
or the reasonable complaint of a person who observed the alleged offense or upon personal
investigation.
B. A lawenforcement officer having probable cause to believe that a violation of § 18.257.2
or 16.1253.2 has occurred shall arrest and take into custody the person he has probable
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cause to believe, based on the totality of the circumstances, was the predominant physical
aggressor unless there are special circumstances which would dictate a course of action
other than an arrest. The standards for determining who is the predominant physical
aggressor shall be based on the following considerations:
(i) who was the first aggressor,
(ii) the protection of the health and safety of family and household members,
(iii) prior complaints of family abuse by the allegedly abusing person involving the family or
household members,
(iv) the relative severity of the injuries inflicted on persons involved in the incident,
(v) whether any injuries were inflicted in selfdefense,
(vi) witness statements, and
(vii) other observations.
C. Regardless of whether an arrest is made, the officer shall file a written report with his
department, which shall state whether any arrests were made, and if so, the number of arrests,
specifically including any incident in which he has probable cause to believe family abuse has
occurred, and, where required, including a complete statement in writing that there are special
circumstances that would dictate a course of action other than an arrest. The officer shall provide
the allegedly abused person, both orally and in writing, information regarding the legal and
community resources available to the allegedly abused person. Upon request of the allegedly
abused person, the department shall make a summary of the report available to the allegedly
abused person.
D. In every case in which a law‐enforcement officer makes an arrest under this section, he shall
petition for an emergency protective order as authorized in § 16.1‐253.4 when the person arrested
and taken into custody is brought before the magistrate, except if the person arrested is a minor, a
petition for an emergency protective order shall not be required. Regardless of whether an arrest is
made, if the officer has probable cause to believe that a danger of acts of family abuse exists, the
law‐enforcement officer shall seek an emergency protective order under § 16.1‐253.4, except if the
suspected abuser is a minor, a petition for an emergency protective order shall not be required.
E. A law‐enforcement officer investigating any complaint of family abuse, including but not limited
to assault and battery against a family or household member shall, upon request, transport, or
arrange for the transportation of an abused person to a hospital or safe shelter, or to appear before
a magistrate. Any local law‐enforcement agency may adopt a policy requiring an officer to transport
or arrange for transportation of an abused person as provided in this subsection.
F. The definition of "family or household member" in § 16.1‐228 applies to this section.
G. As used in this section, a "law‐enforcement officer" means
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(i) any full‐time or part‐time employee of a police department or sheriff's office which is part of or
administered by the Commonwealth or any political subdivision thereof and who is responsible for
the prevention and detection of crime and the enforcement of the penal, traffic or highway laws of
this Commonwealth and
(ii) any member of an auxiliary police force established pursuant to subsection B of § 15.2‐1731.
Part‐time employees are compensated officers who are not full‐time employees as defined by the
employing police department or sheriff's office.

WASHINGTON
WASH. REV. CODE ANN. § 10.31.100 (West 2010). ARREST WITHOUT WARRANT
A police officer having probable cause to believe that a person has committed or is committing a
felony shall have the authority to arrest the person without a warrant. A police officer may arrest a
person without a warrant for committing a misdemeanor or gross misdemeanor only when the
offense is committed in the presence of the officer, except as provided in subsections (1) through
(10) of this section.
(1) Any police officer having probable cause to believe that a person has committed or is
committing a misdemeanor or gross misdemeanor, involving physical harm or threats of harm to
any person or property or the unlawful taking of property or involving the use or possession of
cannabis, or involving the acquisition, possession, or consumption of alcohol by a person under the
age of twenty‐one years under RCW 66.44.270, or involving criminal trespass under RCW
9A.52.070 or 9A.52.080, shall have the authority to arrest the person.
(2) A police officer shall arrest and take into custody, pending release on bail, personal
recognizance, or court order, a person without a warrant when the officer has probable cause to
believe that:
(a) An order has been issued of which the person has knowledge under RCW 26.44.063, or chapter
7.90, 10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the person and the person has
violated the terms of the order restraining the person from acts or threats of violence, or
restraining the person from going onto the grounds of or entering a residence, workplace, school, or
day care, or prohibiting the person from knowingly coming within, or knowingly remaining within,
a specified distance of a location or, in the case of an order issued under RCW 26.44.063, imposing
any other restrictions or conditions upon the person; or
(b) A foreign protection order, as defined in RCW 26.52.010, has been issued of which the person
under restraint has knowledge and the person under restraint has violated a provision of the
foreign protection order prohibiting the person under restraint from contacting or communicating
with another person, or excluding the person under restraint from a residence, workplace, school,
or day care, or prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, or a violation of any provision for which the foreign
protection order specifically indicates that a violation will be a crime; or
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(c) The person is sixteen years or older and within the preceding four hours has assaulted a family
or household member as defined in RCW 10.99.020 and the officer believes:
(i) A felonious assault has occurred;
(ii) an assault has occurred which has resulted in bodily injury to the victim, whether the injury is
observable by the responding officer or not; or
(iii) that any physical action has occurred which was intended to cause another person reasonably
to fear imminent serious bodily injury or death. Bodily injury means physical pain, illness, or an
impairment of physical condition.
When the officer has probable cause to believe that family or household members have
assaulted each other, the officer is not required to arrest both persons. The officer shall
arrest the person whom the officer believes to be the primary physical aggressor. In making
this determination, the officer shall make every reasonable effort to consider:
(i) The intent to protect victims of domestic violence under RCW 10.99.010;
(ii) the comparative extent of injuries inflicted or serious threats creating fear of physical
injury; and
(iii) the history of domestic violence of each person involved, including whether the conduct
was part of an ongoing pattern of abuse.
(3) Any police officer having probable cause to believe that a person has committed or is
committing a violation of any of the following traffic laws shall have the authority to arrest the
person:
(a) RCW 46.52.010, relating to duty on striking an unattended car or other property;
(b) RCW 46.52.020, relating to duty in case of injury to or death of a person or damage to an
attended vehicle;
(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of vehicles;
(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of intoxicating liquor or
drugs;
(e) RCW 46.20.342, relating to driving a motor vehicle while operator's license is suspended or
revoked;
(f) RCW 46.61.5249, relating to operating a motor vehicle in a negligent manner.
(4) A law enforcement officer investigating at the scene of a motor vehicle accident may arrest the
driver of a motor vehicle involved in the accident if the officer has probable cause to believe that
the driver has committed in connection with the accident a violation of any traffic law or regulation.
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(5) Any police officer having probable cause to believe that a person has committed or is
committing a violation of RCW 79A.60.040 shall have the authority to arrest the person.
(6) An officer may act upon the request of a law enforcement officer in whose presence a traffic
infraction was committed, to stop, detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have committed the infraction. The request by the witnessing officer shall give an
officer the authority to
take appropriate action under the laws of the state of Washington.
(7) Any police officer having probable cause to believe that a person has committed or is
committing any act of indecent exposure, as defined in RCW 9A.88.010, may arrest the person.
(8) A police officer may arrest and take into custody, pending release on bail, personal
recognizance, or court order, a person without a warrant when the officer has probable cause to
believe that an order has been issued of which the person has knowledge under chapter 10.14 RCW
and the person has violated the terms of that order.
(9) Any police officer having probable cause to believe that a person has, within twenty‐four hours
of the alleged violation, committed a violation of RCW 9A.50.020 may arrest such person.
(10) A police officer having probable cause to believe that a person illegally possesses or illegally
has possessed a firearm or other dangerous weapon on private or public elementary or secondary
school premises shall have the authority to arrest the person.
For purposes of this subsection, the term “firearm” has the meaning defined in RCW 9.41.010 and
the term “dangerous weapon” has the meaning defined in RCW 9.41.250 and 9.41.280(1) (c)
through (e).
(11) Except as specifically provided in subsections (2), (3), (4), and (6) of this section, nothing in
this section extends or otherwise affects the powers of arrest prescribed in Title 46 RCW.
(12) No police officer may be held criminally or civilly liable for making an arrest pursuant to
subsection (2) or (8) of this section if the police officer acts in good faith and without malice.

WEST VIRGINIA
None found.

WISCONSIN
WIS. STAT. ANN. § 968.075 (WEST 2010). DOMESTIC ABUSE INCIDENTS; ARREST AND
PROSECUTION
(1) Definitions. In this section:
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(a) "Domestic abuse" means any of the following engaged in by an adult person against his or her
spouse or former spouse, against an adult with whom the person resides or formerly resided or
against an adult with whom the person has a child in common:
1. Intentional infliction of physical pain, physical injury or illness.
2. Intentional impairment of physical condition.
3. A violation of s. 940.225(1), (2) or (3).
4. A physical act that may cause the other person reasonably to fear imminent engagement in the
conduct
described under subd. 1, 2 or 3.
(b) "Law enforcement agency" has the meaning specified in s. 165.83(1)(b).
(c) "Predominant aggressor" means the most significant, but not necessarily the first, aggressor in a
domestic abuse incident.
(d) "Party" means a person involved in a domestic abuse incident.
(2) Circumstances requiring arrest; presumption against certain arrests. (a) Notwithstanding s.
968.07(1) and except as provided in pars. (am) and (b), a law enforcement officer shall arrest and
take a person into custody if:
1. The officer has reasonable grounds to believe that the person is committing or has committed
domestic abuse and that the person's actions constitute the commission of a crime; and
2. Any of the following apply:
a. The officer has a reasonable basis for believing that continued domestic abuse against the alleged
victim is likely.
b. There is evidence of physical injury to the alleged victim.
c. The person is the predominant aggressor.
(am) Notwithstanding s. 968.07(1), unless the person's arrest is required under s. 813.12(7),
813.122(10), 813.125(6), or 813.128(1)(b) or sub. (5)(e), if a law enforcement officer
identifies the predominant aggressor, it is generally not appropriate for a law enforcement
officer to arrest anyone under par. (a) other than the predominant aggressor.
(ar) In order to protect victims from continuing domestic abuse, a law enforcement officer
shall consider all of the following in identifying the predominant aggressor:
1. The history of domestic abuse between the parties, if it can be reasonably ascertained by
the officer, and any information provided by witnesses regarding that history.
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2. Statements made by witnesses.
3. The relative degree of injury inflicted on the parties.
4. The extent to which each person present appears to fear any party.
5. Whether any party is threatening or has threatened future harm against another party or
another family or household member.
6. Whether either party acted in selfdefense or in defense of any other person under the
circumstances described in s. 939.48.
(b) If the officer's reasonable grounds for belief under par. (a)1 are based on a report of an alleged
domestic abuse incident, the officer is required to make an arrest under par. (a) only if the report is
received, within 28 days after the day the incident is alleged to have occurred, by the officer or the
law enforcement agency that employs the officer.
(2m) Immediate release prohibited. Unless s. 968.08 applies, a law enforcement officer may not
release a person whose arrest was required under sub. (2) until the person posts bail under s.
969.07 or appears before a judge under s. 970.01(1).
(3) Law enforcement policies.
(a) Each law enforcement agency shall develop, adopt and implement written policies regarding
arrest procedures for domestic abuse incidents. The policies shall include, but not be limited to, the
following:
1. a. A statement emphasizing that in most circumstances, other than those under sub. (2), a law
enforcement officer should arrest and take a person into custody if the officer has reasonable
grounds to believe that the person is committing or has committed domestic abuse and that the
person's actions constitute the commission of a crime.
b. A policy reflecting the requirements of subs. (2) and (2m).
c. A statement emphasizing that a law enforcement officer's decision as to whether or not to arrest
under this section may not be based on the consent of the victim to any subsequent prosecution or
on the relationship of the parties.
d. A statement emphasizing that a law enforcement officer's decision not to arrest under this
section may not be based solely upon the absence of visible indications of injury or impairment.
e. A statement discouraging, but not prohibiting, the arrest of more than one party.
f. A statement emphasizing that a law enforcement officer, in determining whether to arrest a party,
should consider whether he or she acted in self‐defense or in defense of another person.
2. A procedure for the written report and referral required under sub. (4).
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3. A procedure for notifying the alleged victim of the incident of the provisions in sub. (5), the
procedure for releasing the arrested person and the likelihood and probable time of the arrested
person's release.
(b) In the development of these policies, each law enforcement agency is encouraged to consult
with community organizations and other law enforcement agencies with expertise in the
recognition and handling of domestic abuse incidents.
(c) This subsection does not limit the authority of a law enforcement agency to establish policies
that require arrests under more circumstances than those set forth in sub. (2), but the policies may
not conflict with the presumption under sub. (2)(am).
(4) Report required where no arrest. If a law enforcement officer does not make an arrest under
this section when the officer has reasonable grounds to believe that a person is committing or has
committed domestic abuse and that person's acts constitute the commission of a crime, the officer
shall prepare a written report stating why the person was not arrested. The report shall be sent to
the district attorney's office, in the county where the acts took place, immediately after
investigation of the incident has been completed. The district attorney shall review the report to
determine whether the person involved in the incident should be charged with the commission of a
crime.
(5) Contact prohibition.
(a)1. Unless there is a waiver under par. (c), during the 72 hours immediately following an arrest
for a domestic abuse incident, the arrested person shall avoid the residence of the alleged victim of
the domestic abuse incident and, if applicable, any premises temporarily occupied by the alleged
victim, and avoid contacting or causing any person, other than law enforcement officers and
attorneys for the arrested person and alleged victim, to contact the alleged victim.
2. An arrested person who intentionally violates this paragraph shall be required to forfeit not more
than $1,000.
(b)1. Unless there is a waiver under par. (c), a law enforcement officer or other person who releases
a person arrested for a domestic abuse incident from custody less than 72 hours after the arrest
shall inform the arrested person orally and in writing of the requirements under par. (a), the
consequences of violating the requirements and the provisions of s. 939.621. The arrested person
shall sign an acknowledgment on the written notice that he or she has received notice of, and
understands the requirements, the consequences of violating the requirements and the provisions
of s. 939.621. If the arrested person refuses to sign the notice, he or she may not be released from
custody.
2. If there is a waiver under par. (c) and the person is released under subd. 1, the law enforcement
officer or other person who releases the arrested person shall inform the arrested person orally
and in writing of the waiver and the provisions of s. 939.621.
3. Failure to comply with the notice requirement under subd. 1 regarding a person who is lawfully
released from custody bars a prosecution under par. (a), but does not affect the application of s.
939.621 in any criminal prosecution.
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(c) At any time during the 72‐hour period specified in par. (a), the alleged victim may sign a written
waiver of the requirements in par. (a). The law enforcement agency shall have a waiver form
available.
(d) The law enforcement agency responsible for the arrest of a person for a domestic abuse incident
shall notify the alleged victim of the requirements under par. (a) and the possibility of, procedure
for and effect of a waiver under par. (c).
(e) Notwithstanding s. 968.07(1), a law enforcement officer shall arrest and take a person into
custody if the officer has reasonable grounds to believe that the person has violated par. (a).
(6) Conditional release. A person arrested and taken into custody for a domestic abuse incident is
eligible for conditional release. Unless there is a waiver under sub. (5)(c), as part of the conditions
of any such release that occurs during the 72 hours immediately following such an arrest, the
person shall be required to comply with the requirements under sub. (5)(a) and to sign the
acknowledgment under sub. (5)(b). The arrested person's release shall be conditioned upon his or
her signed agreement to refrain from any threats or acts of domestic abuse against the alleged
victim or other person.
(6m) Officer immunity. A law enforcement officer is immune from civil and criminal liability arising
out of a decision by the officer to arrest or not arrest an alleged offender, if the decision is made in a
good faith effort to comply with this section.
(7) Prosecution policies. Each district attorney's office shall develop, adopt and implement written
policies encouraging the prosecution of domestic abuse offenses. The policies shall include, but not
be limited to, the following:
(a) A policy indicating that a prosecutor's decision not to prosecute a domestic abuse incident
should not be based:
1. Solely upon the absence of visible indications of injury or impairment;
2. Upon the victim's consent to any subsequent prosecution of the other person involved in the
incident; or
3. Upon the relationship of the persons involved in the incident.
(b) A policy indicating that when any domestic abuse incident is reported to the district attorney's
office, including a report made under sub. (4), a charging decision by the district attorney should,
absent extraordinary circumstances, be made not later than 2 weeks after the district attorney has
received notice of the incident.
(8) Education and training. Any education and training by the law enforcement agency relating to
the handling of domestic abuse complaints shall stress enforcement of criminal laws in domestic
abuse incidents and protection of the alleged victim. Law enforcement agencies and community
organizations with expertise in the recognition and handling of domestic abuse incidents shall
cooperate in all aspects of the training.
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(9) Annual report.
(a) Each district attorney shall submit an annual report to the department of justice listing all of the
following:
1. The number of arrests for domestic abuse incidents in his or her county as compiled and
furnished by the law enforcement agencies within the county.
2. The number of subsequent prosecutions and convictions of the persons arrested for domestic
abuse incidents.
(b) The listing of the number of arrests, prosecutions and convictions under par. (a) shall include
categories by statutory reference to the offense involved and include totals for all categories.

WYOMING
None found.

FEDERAL
42 U.S.C.A. § 13992. TRAINING PROVIDED BY GRANTS
Training provided pursuant to grants made under this part may include current information,
existing studies, or current data on‐‐
(1) the nature and incidence of rape and sexual assault by strangers and nonstrangers, marital rape,
and incest;
(2) the underreporting of rape, sexual assault, and child sexual abuse;
(3) the physical, psychological, and economic impact of rape and sexual assault on the victim, the
costs to
society, and the implications for sentencing;
(4) the psychology of sex offenders, their high rate of recidivism, and the implications for
sentencing;
(5) the historical evolution of laws and attitudes on rape and sexual assault;
(6) sex stereotyping of female and male victims of rape and sexual assault, racial stereotyping of
rape victims and defendants, and the impact of such stereotypes on credibility of witnesses,
sentencing, and other aspects of the administration of justice;
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(7) application of rape shield laws and other limits on introduction of evidence that may subject
victims to improper sex stereotyping and harassment in both rape and nonrape cases, including the
need for sua sponte judicial intervention in inappropriate cross‐examination;
(8) the use of expert witness testimony on rape trauma syndrome, child sexual abuse
accommodation syndrome, post‐traumatic stress syndrome, and similar issues;
(9) the legitimate reasons why victims of rape, sexual assault, and incest may refuse to testify
against a defendant;
(10) the nature and incidence of domestic violence and dating violence (as defined in section
3796gg‐2 of this title);
(11) the physical, psychological, and economic impact of domestic violence and dating violence on
the victim, the costs to society, and the implications for court procedures and sentencing;
(12) the psychology and self‐presentation of batterers and victims and the implications for court
proceedings and credibility of witnesses;
(13) sex stereotyping of female and male victims of domestic violence and dating violence, myths
about presence or absence of domestic violence and dating violence in certain racial, ethnic,
religious, or socioeconomic groups, and their impact on the administration of justice;
(14) historical evolution of laws and attitudes on domestic violence;
(15) proper and improper interpretations of the defenses of self‐defense and provocation, and the
use of expert witness testimony on battered woman syndrome;
(16) the likelihood of retaliation, recidivism, and escalation of violence by batterers, and the
potential impact of incarceration and other meaningful sanctions for acts of domestic violence
including violations of orders of protection;
(17) economic, psychological, social and institutional reasons for victims' inability to leave the
batterer, to report domestic violence or dating violence or to follow through on complaints,
including the influence of lack of support from police, judges, and court personnel, and the
legitimate reasons why victims of domestic violence or dating violence may refuse to testify against
a defendant;
(18) the need for orders of protection, and the implications of mutual orders of protection, dual
arrest policies, and mediation in domestic violence and dating violence cases;
(19) recognition of and response to gender‐motivated crimes of violence other than rape, sexual
assault and domestic violence, such as mass or serial murder motivated by the gender of the
victims;
(20) the issues raised by domestic violence in determining custody and visitation, including
how to protect the safety of the child and of a parent who is not a predominant aggressor of
domestic violence, the legitimate reasons parents may report domestic violence, the ways
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domestic violence may relate to an abuser's desire to seek custody, and evaluating expert
testimony in custody and visitation determinations involving domestic violence;
(21) the issues raised by child sexual assault in determining custody and visitation, including how
to protect the safety of the child, the legitimate reasons parents may report child sexual assault, and
evaluating expert testimony in custody and visitation determinations involving child sexual assault,
including the current scientifically‐accepted and empirically valid research on child sexual assault;
(22) the extent to which addressing domestic violence and victim safety contributes to the efficient
administration of justice;

U.S. TERRITORIES
AMERICAN SAMOA
None found.

GUAM
GUAM CODE ANN. § 30.30 (2010). POWERS AND DUTIES OF PEACE OFFICERS TO
ARREST FOR CRIMES INVOLVING FAMILY VIOLENCE; DETERMINATION OF PRIMARY
AGGRESSOR; REQUIRED REPORT.
(a) If a peace officer has reasonable cause to believe that a person has committed a felony or
misdemeanor involving family violence, the peace officer shall presume that arresting and charging
the person is the appropriate response.
(b) If a peace officer receives complaints of family violence from two (2) or more opposing persons,
the officer shall evaluate each complaint separately to determine who was the primary aggressor. If
the officer determines that one (1) person was the primary aggressor, the officer need not arrest
the other person believed to have committed family violence but the peace officer shall document
to the best of his or her ability the evidence concerning the actions of each participant in the
incident.
(c) In determining whether a person is the primary aggressor the officer shall consider:
1. Prior complaints of family violence;
2. The relative severity of the injuries inflicted on each person;
3. The likelihood of future injury to each person;
4. Whether one of the persons acted in self‐defense;
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5. The use or threatened use of a weapon; and
6. The use or threatened use of physical force.
(d) A peace officer shall not:
1. Threaten, suggest, or otherwise indicate the possible arrest of all parties to discourage requests
for intervention by peace officers by any party; or,
2. Base the decision to arrest or not to arrest on:
(i) The specific consent or request of the victim; or,
(ii) The officer's perception of the willingness of a victim of or witness to the family violence to
testify or
otherwise participate in a judicial proceeding.
(e) In addition to any other report required, a peace officer who does not make an arrest after
investigating a complaint of family violence or who arrests two (2) or more persons for a crime
involving family violence must submit a written report setting forth the grounds for not arresting
or for arresting both parties.

NORTH MARIANA ISLAND
None found.

PUERTO RICO
None found.

VIRGIN ISLANDS
None found.
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